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1 HE following sheets are compiled for /the 
particular use and service of the country 
gentleman, parson^armer, and all others who 
are dr may heco^Mnterested m payhig or 
collecting the diiferenX 'species of tythes as 
by law they are now settlei^nd ascertained. 

The Editor has entirely diveslSd th^res^nt 
Treatise of those long, tedious, flH declamai- 
tory arguments of the counsel and civilians, on 
the nature, class, and distinction* of tythes, 
with which almost all other works on this sub- 
ject are so uselessly enveloped. Here will be 
found the essence of every thing that has beeft 
judicially determined on this head, great part 
of which has hitherto* lain dispersed and unno- 
ticed in a v^ariety of statutes, equity and eccle- 
siastical decrees and ordinations^. 

The tythelaw has for ages past been a ground 
of constant litigation between indivifiuals, 
sometimes to the total ruin of themselvesi their 
families, and fortunes ; and where this has not 
been the case, it has raised a spirit of dissen- 
sion that nev?r after^ couW be entireiy eradi- 
cated. 

• This 
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ADVERTISEMENT. 

This work is oft'ered as an humble attempt 
to remove tjiat evil. It vv^ilj be found to coa- 
tajn a more pomprehensive, yet simple, and 
explicit definition of the la^vr of ty thes^ than in 
any book now extant, and in a style and man* 
ner suited to those who are not read ia the law 
as well a« those who are. 

The article o^ Agistment of Cattle is liere 
fully investigated, and finally determined, 
froHMa case in point lately decreed in the Court 
of Esc^equer. No person can now possibly err 
in this braiilR of the tythe law, who will give 
^themselve* tJ[ie trouble to peruse this pam- 
phlet. 

If the intelligence here given is found useful 
?in4 satisfactory to those who have occasion to 
consult the subject for practical use, the 
Editor's wish and design is fully accomplished. 



Jtiaa 1, 1^1. 



PREFACE 



W THE SECOND EDITION. 



THE compiler of this treatife has fo judicioufly, and 
perfpicuoully, pointed out his objeds in the original 
publication, that nothing more remains for the perfon, to 
^ U'hofe charge the prefent edition has been con^oR, than 
limply to (late thoie additions, which it I)|8 beea thought 
neceflary to introduce. ^ 

Adhering, i}ri(£^ly, to the original plan of Mr« Paul« 
who intended his publication more as a praAical guide, to 
convey the fnoft lieady and accurate information upon 
fubjedb 6f more immediate intereft, and daily occafion^ 
than to inveftigate, whether the payment of tythes be a di« 
vine or a municipal obligationy or the taoxt remote and 
abilrufe.dodribes pf theology; no other additions have 
been here introducexl« than diofe, which have been con- 
ceived of pra£lical importance to all parties intereficd on 
the fiibjedl. 

In preparing, therefore, the prefent ecKtion, the moft 
recent publications have been coafulted, and the lateft 
judicial decifions incorporated* An Appendix has alfo 
been added, containing a copious Abftradl of the 43d 
Geo. 3. for amending the laws relative to fpiritual 
perfona holding farms, and enforcing refidence iipon 
their benefices, which, it is prefumed, muft be parciQu- 
larlf intcreding to clergymen in general : to which has 

been 



PREFACE. 

been added^ a. colledlioii of Tythe Tables, alphabetically 
arranged, eflinriating the vSfue of the different fpccies cf 
crops, and propofing a geneKil payment of a certain fet- 
tled fum for every acre, cropped of uncroppe^, through- 
out the feveral farms : a mode of compofition of all 
others the moft equitable, for adjufiing fairly the refpe£l- 
ive jhterefts of the ty theholder and landholder. ^ 

This fuggeftion has been taken from Mr. Bearblock's 
excellent treatife on the Tythe Laws* How far ihej Le- 
giflaturc, in its wifdom, may deem it prudent to fimplify 
this branch of.jurifprudence, as has been already done 
with rUpedl to the Stamps Duties, the Parochial Sy ft era, 
&c. and by eftablifhing general rules for payment of cer^ 
tain fums, caj^ble of unlverfal application, is not for 
the Writet of this to* enquire ; he feels himfelf, however^ 
perfeiSly warranted in afferting, that fuch regulations, 
when the /^ awful ftate of the empire fhall afford a pro%' 
per opportunity, for the experiment, would probably dimi- 
nifh thofe ruinous litigations, which in hut too many in- 
fiances have produced ruin and inveterate animofitics. 
where profperity, and the mutual amities of fecial inier- 
courfe,' would otherwife have probably flouriflied. 

A copious Index has alfo been fubftituted for an im- 
perfect table of contents, contained under that litlc, in the 
firft edition ; which, by prefenting a minute enumeration 
of the panicular articles, will, at the fame rime, com- 
municate readily and accurately the precife points of iiii 
formation required. 



J. L MAXWELL. 



23^ Castlcslrect^ Itolborn^ 
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0/ Parfons and Vicars. — QjuaUjications f^ceffary for thtft 
FuH^ions. — How and by whom created. — tvhat is a 
temporary^ and what a total Incapacity. — Of jf/i/iropria'^ 
tionsk — Uf Advowfons. — Their different Kindsy and 
Mode of Operation. — A Re^ory or Parfonage explained. 
'"-^Of vicarages^ and their Endowments. 

A PARSON, \.^. perfona eccUfia^ is one that hath A parfon, what 
full pofieifioQ of all the rights of ^parochial church. *>c "' 
He is fo called^ becaiife in his perfon the church, nrhich ^^- ^^"' ^oo. 
is an invi£ble body, is reprefented. He has, diiring hts 
life^ the freehold in hiinfelf of ,the parfonage^houfe^ the 
glebe ^ the tythes^ and Uher dues. At the nrft eftablifhrnent 
of parochial clergy, tythes were divided imo^Kr parts, as 
follow ; 

1 . For the ufe of the bifhoi). 

2« For the niaintaiiiiilg the fabric of the thurcTi; 

"■ 3i For the poor. 

4. For the incumbient, 

Bifhops having fince b^etl btherwif^ amply provided 
for, they are now prohibited from demanding their ufual 
fhare of tytlics. - , 

. Glebe tythes, &c. are /oiftetiines appropriated^ that is. An appropria- 
the benefice is perpetually anne?ted to Ibme fpiritual cor- tion, what coo. 
ponltion, cither>//or aggregate^ bcii^g the patron of the ^^^"^^^'^^^^^^^ 

B • living, Hob 407. ' 



t TkeLawofTythes. ^ 

Hvinr, whom the law eftcems equally capable of provid- 
ing for the fervice of the church, as any fingle private cler- 
gyman** In order to complete an apfirojiriation^ the King's 
licenfe, and confent of the Bifhop, rauft be firft obtained, 
becaufe they, at fome time or other, may have an intereft 
by lapfe in the prcfentation to the benefice, which cannot 
happen if it be appropriated to the ufe of. a corporation, 
wl»ich never dies. The confent of the patron is, in this 
cafe, neceflarily implied, becaufe the appropriation can 
he originally made to none but to fuch fpiritual corpora- 
tion as is patron of the church, the whole being a licenfe 
for the patrons to retain the tythes and glebe in their own 
hands, without prefenting any clerk, they undertaking to 
provide for the fervice of the church. An appropriation 
fo created, the appropriators and their fucceflbrs are per- 
petual parfons of the church, and ttiud fue, and be fued, 
in all matters concerning the rights of the church, by the 
name of parfons* 
Appropriations Appropriations may be fevered two ways, and the church 
CoTtittVls/ become difapproprtate, , The firft is, if the patron or ap- 
propriator prefents a clerk who is inftituted and indu6leJ 
to the parfonage ; for the.perfon fo included is to all in- 
• tents • and purpofes complete par/on. Appropriations fe- 

vered can never be re-united again, unlefs by a repetition 
of the fame folemnities.. The clerk fo prcfented is didlinft 
from the vicar ; the re^ory thus vefted in him becomes 
what is called 2L^Jine cure^ becaufe he hath no cure of 
fouls, having a vicar under him, to whom that cure is 
committed. If the corporation, which has the approb- 
ation, is diffolved, the parfonage becomes difappropriate 
at common law, becaufe the perpetuity of pcrfon is gone^ 
which is neceflary to fupport ihe appropriation, 
Seld. Rev. o£ In this manner, and fubjedl to thefe conditions, ipiay 
Scl^An'l^* appropriations be made at /this day : and thus were moft, 
* ^^* if not all, of the appropriations at prefent ex4fting, origin 
nally made ; being annexed to biihopricks, prebends, re- 
/ - ligioushouf^, nay, even to nunneries, and certain mili- 

tary orders, all of which were fpiritual corporations. At 
the diffolutioni pf monafteries, by ftktutes 27 Hen* 8. 
c, 28. and 31 Hen, 8. f. 13. the appropriations of the 
' feveral parfcaages, which belonged to thofc refpeAive re- 
ligious houfes (amounting to more than one-third of all 
the pariflies in Englaad), would Have been, by the rule$ 
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of the Common laiVy difapprbpriated, had not a claufe in 
thofe (latutes intervened, to give them to the king in as . 
ample a manner as the aHots^ &c. formerly held the fame 
at the time of their diflblution. 

Appropriating corporations, or reh'gious houfes, ufedSeld. Tythci^ 
formerly to depute one of their own body to perform di-** '*• *• 
vine fervice, and adminifter the facramenti in thofe pa« . 
riflies of which the fociety wsLSpatfon, This oflSoiating 
mrniflier was' in reality no more than a curate deputy ^ 
or vicegerent of the appropriator, and called vicarius. or 
vicar. His ftipend was at the difcretion of the appropri- 
ator, who was, hawevcr, bound of c'ommon right to 
find fomebody for that fervice. This, however, was ex- 
ecuted in fo fcanclalous a manner, and the parifhes fufiered 
fo much by the negle<Sl of th^apprt^ators, that the le- 
giflaiure^ was forced to interpofe. It was accordingly 
enafied, by ftatute 15 RicA. 2 c,6, that in' all appro- 
priations of churches, *' the diocefan bifhop (hall ordain 
*^ (in proportion to the value of the church), a competent 
" Jum to be dijtributed among the poor par ijhioners annually ; 
" and that the vicarage Jhall be fu0ciently endowed " It ' 
feems, the parifh were frequently fufferer?, not only by 
the want of divine fervice, but alfo by withholding thofe 
alms for which, among other purpofes, the payment ot 
tythes was originally impofcd ; and, therefore, in this a6l 
a penfion is direfted to be diftributed among the poor pa^ 
r4>chiansy as well as a fufficient rtipend to iht vicar. He 
being liable to be removed at the pleafure of the appropri^ 
ator, was not likdy to infill too rigidly on the legal fufii- 
ciency of the ftipend.- To remedy which, by. ftatute 
4 Hen, 4. c. 12. ** It was ordained, that the vicar ihall 
M'be 2l fecular parfon, not a member of any^ religious 
f * houfe i that he ftiall be vicar perpetual^ n-jt renK>vcab]e 
•* at the caprice of the monafiery ; and that he ftiall be/ 
canonically inftituted and jiidudled, and be Jufficiently 
endowed^ diX. i he difcretion of the ordinary, for#thefe 
" three exprefs purpofes, to. do divine fervice ^ to inform 
•' the people y and to kce/i hofpitality^^ The eixjowments 
l#ade in coiifequeace of thele ftatutes,. have ufually been 
by a portion of the ^/^^^, or land, belonging to the par- . ' 
fonage, and a particular fliare of the /^/^w, which, the 
appropriatois found it moft treublefome to colledt, aud 
whicli are therefore gcherally called ^r/v/ ox f mall tythes ; 
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4 The Lm of Tj/thes, 

the greater, or predial tythes^ being ftill refervcd to their 
own ufe. This rule was not obferved in the emlowmcnt 
of ali vicarages. Some are more liberally, and fome 
more fcantily endowed ; the tythcs of many things, as^ 
wood in particular J are in fome parifhes r^^or/W, and ia 
others, vicarial tythes, 
DiftiD^ion be- 1'he diftin£lion between 2, par/on and vicar is this, viz. 
eid^ a parfon The parfon has, for the moft part, the whole right to all 
•n vicar. ^^ eccUfiaJlical dues in his pari(h : a vicar has generally 
an appropriator over him, who is entitled to the bed pare 
of the profits, to whom he is, in effe<9:, no more thaa 
fierpetudl curate^ with a (landing falary. In fome places, 
the vicarages have been coniiderably augmented by a large 
fhare of the great tythes ; which augmentations wero 
greatly aided by ftatute 29 Car, .2. c, 8. ena£ted in favour 
of jioor vicars and curates^ which rendered fuch temporary 
augmentations (when made by the appropriators) per- 
petual. 

To conftitute z parfon or vicar y tlierc zx^four requiCtes 
neccflary, viz. holy orders^ prefentation^ tnjlitution^ and 
indu^lion. By the conimon law^ a deacon, of any age* 
might be inCrituted and indudled to a parfonage or vicenr'^ 
age. But by \3 Eliz. r. 12. it was enafted, ** that no 
•• pcrfon under twenty-three years of age, and in deacon'^ 
*• orders, (hould be prefenied to any benefice with cure; 
** and if he were not ordained priell within one year aften 
** his indu£tion, he (liould be ip/o fa^o deprived." By 
ftatute 13 and 14 Car. 2. r. 4. '< No perfon is capable ta 
** be admitted to any benefice, unlefs he hath been firft 
** ordained a prieft ;" and then he is, in the language of 
the law, a cierk in orders. If he obtain orders, or a li* 
cenfe to preach, by money or corrupt pradtifes, the per- 
fon giving fuch orders forfeits forty pounds ; and the perfon 
receivitig, tenpounds^ and is incapable of any eccUfiaflicat 
preferment iovfeven years afterwards. 
A cktk, how A derk may be prefented to^z parfonage or vicarage ; 
prefcnted. that is, the patron, to whom the advowfon of the church 
Surn,v.i.p.iQ3 belongs, may offer his clerk to the bifliop of the'^ diocefe 
p. 35?i 3S^'< ^^ ^ inftituted. When a clerk is prefented, the .biOiop 
Sk.3Rich.2.c.3. may refufe him on many accounts. Flrft, if the patron 
T ^^^^ »• ^^•'** fee . excommunicated^ and remain in contempt forty days. 
imlixL Secondly, if the clerk be unfit j which unfitnefs is of fe- 

veral Jdods. Firftt with regard to bis perfon ; as if he 

b^ 
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be a hajiartly an outlofiVf an excommunicate^ an allen^t under 

age^ or the like. Next, with regard to \\\% faith ox mo-' 

ralsi as for any particular herely, or vice that is ma* 

lum in fe : but if the birtiop alledge only in |-^«^r^/y, as 

that he is fchifmaticus inveteratus^ or obje<9: a fault that is > 

malum prohibitum merely, as haunting taverns, playing at 

unlawful games^ or the like, it is not good caufe of re- 

fufal. Laftly, the clerk may be unfit to difcharge th& 

fajieral oflSce for want of learning. In any of which 

cafes the bifliop may refufe the clerk. In cafe the refiifal 

isforherefy, fchifm, inability of learning, or other mat* 

ter of ecclejiajiical cognizance, there the bifliop mud give 

notice to the patron of fuch his caufe of refufel, who, 

being ufually a layman^ is not fuppofcd to have knowledge 

of it, elfe he cannot prefent by lajife : but if the caufe be 

temporal^ he is not bound to give notice. 

If an aflion at law be brought by the patron againfl; t inft. $tti 
the biihopt, for refufing his clerk, the bilhop muft af&gn 6 ^«P' 5*^ 
the caufe. If the caufe be of a temporal m^inrey and the ^ Lev. 3134 
fa^ admitted (as, for inftance, outlawry), the judges of 
the King's courts muft determine its validity, or Whether 
it be fufficient caufe of refufal : but if tht fa^ be denied^ 
it muft be determined by a jury. If the caufe be of a 
fpiritual nature (as herefy particularly alledged), the faft, 
if denied, ihall alfo be determined by a jury ; and if the 
f2i&, be admitted or found, the court, upon coniibltation, 
and advice of learned divines, (hall decide its fufficiency. 
If the caufe he want of learning, the bilhop need not 
fpecify in what points the clerk is deficient^ but only al- 
ledge that he is deficient; for flat. 9 Edw, 2, Ji. 1. c. 13. 
is exprefs, that the examination of the fitnefs of a perfon . 
prefented to a benefice, belongs to the ecclefiaflical judge ; 
but becaufe it would be nugatory in'this cafe to demand 
the reafon of refufal from the ordinary, if the patron 
were bound to abide by his determination, who has^ already 
pronounced his clerk unfit ; therefore, if the bifhop re- 
turns his clerk to be minus fufficiens in literatura^ the 
court fliall write to the metropolitan to re-examine him, 
and certify his qualifications ; which certificate of the 
archbijitop is final. 

On inftitution, the clerk may enter on the parfonage^- bL Com* y... 
hoyfe and ^lebe^ and take the tythes \ but he cannot a^^o* - 

B 3 gran^ 
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grants or let them^ or bring an a^ion for them till /«- 

The different An ADvowsoN IS ihc rjght of prcfentatiop to a 
kinds of tdvow. church or ecclejiajiical benefice. Thefe are three kinds 
Co Litt II ^^ advowfons, viz. prefentattve^ collative^ or donative ; 
iai> 307* * when frefentative^ the patron hath a right of prefentatioa 
of a cleik, to the biihop or ordinary, if camnicallji qua- 
lified ; collative is where the bifliop and patron are one 
' and tlie fajne perfon ; d^onativ^ is when the King, or any 

fubjedi by his licenfe, doih found a church or chapel, and 
ordains ihat it (hail be merely in the gift or difpofal of the 
pafron, fubjeql to his vifitation only, and not to that of 
the ordinary,, and vefted abfolutely in the clerk by the pa- 
tron's deed of donation, without prefentation, inftitution, 
or induvSlion. Thefe advowfons have all tythes annexed 
to them, and are ufually paid to the oficiating miniiler§i 
which before were given to the clergy in common. 
Areftoryor A RKCTOJR.Y or parfonage is a fpiritual livings corn- 

parftmagcjwbaf, pofed'of la>id^ Jythes^ and other oblations of the people, 
ix^^c'Iparfon's f^^P^rate, or dedicate to God, in any congregation, for the 
CoufifeifoV, *{ervice of his church there,' and for the maintenance of 
c. 13. p. 190. the governor or minifter thereof, to whofe charge the fame 

is committed. 

j^:^. ^ A reflory or parfonage ufually confifts oi glebe land and 

' tythesy with the offerings^ yet it may be a refiory, though 

it have no gicbe but the church and church-yard: and in 

London, and other great towns and cities j there may 

neither ht glebe nor tythes^ but annual payinenti and offer ^ 

ingi in lieu thereof. 

Ibid. ' By g' ant of redlory, all the glebe tythes and offerings 

pafs. ^ ■ ■ ' 

A vicarage, A VICARAGE IS a cantel or portion of riiereflory, fee 

-what. out by the patron, parfon, and ordinary, for the main- 

i>cggej 191. tenance of a perpetual vicar; who, as vicegerent of the 

parfon, hath the cure of the fouls within the parilh where 
he* is vicar. A vicarage may confifl. of /^«<5( or /j/Z/^i^j/ow^, 
or of glebe tythes^ offer ings^ or in an annual penjlon^ with- 
out glebe or tytlies ; and fuch penfions have been limited 
by feveral canons, 
Ibidi Vicarages are in general endowed with glebe and tythes. 

Ibid. i94« Indowmetits of vicarages are always gonftrued in law 

favourably to the vicar, elpecially where the cure of fouls 
is annexed* ^ * 

CHAP, 
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CHAP. ;i. ' 

Tythes^ what they are, — Their freneral Operation and 
Names. — How divided. — fVkat will alter the cuftomafy 
and ufual Divijton of Tythes,-^To whom extraparochial 
Tythes belong, — To whom Tythes are due in particular 
Cafes. » 

TYTHES, by the beft law, and eccleJiaJiicaUvXhorW^P^^^ what 
ties, arc dcAned to be the tenth part of the increafe buc. Com. v, «•' 
yearly arijing^ and renewing from the profits of lands^jke^, 24. * ' ' 
[fiock upon lands J ahd the fierjonal indujiry of the inhabi* Wood'tinft. 
tanls, payable towards the mainteoance of a parifh prieft, ^'j^^i' „ 
by evepy peifon who hath any thing ty theable in the parifh, 
uhlefs he can (hew {os^acffiecial exemption therefrom, as 
will be {hewn hereafter. They are prftperly due to fuch 
clergy as have the cure of fouls in the parifh where they 
arife. ^ 

Tythes gre ufuaUy dafied under three heads> viz. P£K« HowcldTed* ^ 

SOl^AL, PREDIAL, and MIX£D. . ^ 

P£RS0i7A:L tythes are tfaofe profits ariGng from the 
honefl , labour and induflry of an individual, employing^ 
himfclf in fome perfonal work, artifice* or occupation, 
bdng the tenth part of the nett profits after deducing all 
charges and expences, a(;cording to a perfon's eftate, con- ' 
dijtion, or degree*. 

P&^piAi^ tythps are fuph as arife merely and immedi- Predial*4ythef^ . 
ately from the ground ; as for example, grain ofalifortSf 
h^y-i pulfe, wo6dy fruits^ and htrbs^. 

Mix£D tythes participate in their pature both of pre-'Mixed tythes* 
dial and perfonal, ariflng not immediately from tlie ground, 
but fron) things immediately nouridied by vhe ground, as 
by means of goods depaftured thereupon, or otherwife 
nourifhed witn the: fruits thereof, as qU Jheep^ beafis^ 



* This claim is nearly ohfolete ; 
millers only being, at this day, fub- 
\t6i to the common payment of this 

tythc. JB. 

, f The tythe of the articles above 
enumcratea, becomes due as the 
prqp is fevered from the ground, 
and as many times as a renovation 
%X frcib crop is fevered from the 



fame land in the courfe of the year. 
And the tythe-holdcr or his deputy 
has a right to fee that the lame is 
fairly fet forth ^m the other nxn% 
parti, before any particle of thofe 
nine pjirts is remoted from the: 
6eld.-B-Ti»«wAf*v: J?wj Gwii; Cat* 
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and horfsst heifers^ Jieers^ colts, fiUiHy chickens^ mllk^ 
cheefe^ eg.gs. The depaRuring cattle of all forts, is called 
the tythe of agtftmenty that is, the tenth part of the vaUic 
of the keeping or depafturkig fuch cattle. 

Tythes, with regard to vahte^ are alfo divided into 

CHEAT and SMALL; which are diftinguiflbed by their 

mtureznd quality^ wad not by quantity, locality, or mode 

bf cultivation * 

Extraptrochial ' Tythfs extraparochtal, or within the compafs of no ccr- 

i7lj*u r«^--. tain parifli, belonc to the King, and may be granted to 

Scld.Hif.Dccim , '^t ..|. t® . . j __° i • i __r - j 

p. 365, ^hom he will ; he being deemed a mixed perion, and ca* 

10 Hen. c. 18. pable of tythes at common law in fermanency^ aiid in con- 
Co. |. part 128. fcquence they have been adjudged to him, not only by ffe- 
vefal refolutions of law, but alfo in (yarliamdnt. 

By flat. 2 Edw, 6. cap. 13. fe^,% " Every perfon 
which ihall have any beads or cattle tytheable, depaf* 
turing on any Wdfte or cottimon ground, whereof i}iQ 
** pairiih is not certainly known, fliall pay tythes for tlic^ 
** increafe of the faid cattle to the parfoh, owner, or 
"** their formers, of the parifli or place where the owner 
•* of the faid cattle inhabiterh*'' 

Seif. 4. ** 1^0 perfon Ihall be fued or compelled to pay 
" tythes for any lands, which' by tha.lav^s>of this realm, 
•* or by any privilege or prefuih^>tiiOrti are not chaigeablQ 
*♦ with fuch tythes^ 6f tliat be difchaTged by arty coaopo* 
*« fition'reaK'^ • 

iTo whom tythes If 9 parfon leafe hv& glebe lands, and in fuch leafe doth 
«rc d^c-ih parinot^lfo grant the tvthes thereof, the tenant fliall pay khe 

Hctiy, p. 31. T he lame law ho|ds if an afprcpnatcr^ vtcar^ &c, make 
'leafes.- ' -■■••./'■■ 

Co. I. III. tf. The parfon fliall have tythe of bis Qwh tenant, fo h^ 
Cro.Elu.i4i. fliall have of his feoffee^ If be hath laiids in the fame 

parish whereof he is parfon, and demifc his tythes, he 

ftiall pay tythes to his leffee. 
X>yer49, p.»x« If aparfon fow his ground, ?ind then fell tht emblements 



• The only criterion for deter- 
sniiiing what ^rc f mall 01 'vicarial 
tythes, in a given parifli, is by the 



loft: • Crafty hay; and ^v^od, in fomc 
parifhesj 'die great, in oihci ^ ^ fmalt 
tythes, according to prefcription. 



tndommen^ or frtfcrtpHw j the lorm- 1 loui;ided on endowraetiCs, which 



cr, whtn pkaded,' inuft e pro- 
duced ; the latter is founded upon 
A fuppofed cndpwment| which ^a 



may vary in almoft every parifik i4 
£nglaAd.^— ->£» 

(the 
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fthe corn ^rewtng on tie ground J f the buyer of the corn 
fhall pay the tythe of it to the parfon that fovved and fold 
the corn. 

By flat. 28 Hen. 8. cap> 1 T. all tythes and other pro^ Roll«,655. K.;, 
fits belonging to a reSory, are given to the fucccflor from 
the death of the late incumbent. 

[^Note^ Notwithftanding the foregoing ilatute, the law 
feems clear, that the executor of the parion ihali have 
the corn fown by his tefhitoy in his life-time, as the exe- 
cutors of other tenants for life have by the law.] 

It is fettled, dn flat. 28 Hen, 8. That if the parfon, 
vicar, &c. fow the land, and be deprived, refign, or ac- 
cept another living, the fuccefTor fliall have the tythe. 

It hath been held, that the vicar, upon a gtfneral in* More, 910, 457. 
dowment, fliall not pay tythe. for his glebe to the paifon 
on the fruits ariiing therefrom, without fpec'ial words in 
ifuch indowment. 

If a vicar be endowed of all the fmall -tytkes arifing Winch, p. 70, 
within the pariih, yet he fhall not have the fmall tythes 
arifing upon the glebe lands of the parfon. 

Tythes hy [irejcrifition may be appendant on an ancient More, 457,910. 
jchapel. 

By the canon law^ perfonal tythes arc to be paid where Decret. Greg, 
the party communicates, hut^redlai to the parfon within ^« dccim, cu» 
\vhofe pariOi the land lies. ^**°' ^'°*^- 

[^NotCy In genera], tyihes are to be paid for every thing bi. Com: v. t. 
that yields din annual increafe^ as cor n^ hay ^ fruity cattle^ ^•%^' 
poultry y and the like, but not for any thing that is of the 
fubflance of the earthy or is not of annual increafe^ as ftone^ 
limCy chalky and the like ; nor for creatures that are of a 
Viild feature^ or fer^ nature, as deer^ hawks^ &c. whofe 
increafe, fo as to profit the owner, is not annual^ but 

By the canon law, if feeds be fown on the fame ground, cib». 6^3* 
and reilew oftener than once in the year, the tythes there- > Roll. Abr. 649, 
of (liallbe paid fo often as they do renew. The common 
law holdir, that dejure tythes are due of the ^termath^ if 
not exempted by prefcription : And by feveral determina- 
tions in the Exchequer, all tytbeable matters are fubjeft 

* This rule admit!, neverthelefi, of fome exception. Tythe is d\ie o£ 
J^frWy though gathered but' wet in thrttyeari : fo of fjlva tadua^^ or 
wood of iwtnty years gr0Wth»-r-rt G'lbu p. 669, 
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to tytbe as often as they yield a profit to the owner in the 
year. ' 

T1v»c» deemed By the common lawy fifli taken out of the.fea, or out 
fckjbuatam. of a river, are not fobjedl to tyche, unlefs by ner^^w, a»' 
^^5^' f ^- ^^^^ in WaUsy Ireiand^ Yarmouth^ and orher places; nor of 
" ^** conies^ or the Uke ; but if the tytho thereof be due by cuf- 
t0n^ it mufl be paid. 
QoMflirs. Of common rights no tythes are to be paid of qttarries^ 

slMft.65r. Kjf^onc or JIaUy for that tliey 2LVt parcel of the freehold i 
^|2l ^*^- ^^^ and the parfon hath tythes of tlie grafs or corn whipb 
^ g«*c^w upon the furface of the land injwhich the quarry is; 

fo alfo» not for coaly twf^ flag^ tiny leady bricky tile^ 
earthen potSy limey marly &c. becaufe they are not the 
ittcreafcy but of the [ubjlance of the iarth, 
VMfft laids. Lands which are extraparochiaU pay tythes to the King; 

**** •^ '77« {o lands lying within the precinfls of ^ifotefl (though alfo 
GiJrf^Cod. 1.80. .^ ^ parifii), if they be in the hands of the King, do pay 
no tyihcs ; and this privilege extends to the King's lefjee^ 
hut not to his feoffee^ If the foreft be difaffbrefted, and 
. be within any pariib, then they ought to pay tythes into 
. « the hands of the King's leflce. 

^«L». ^ It feems doubted, where a park" hath paid a modusy and 

^jiii.Coa» 684. jj jiifpafkedy whether ^e modui rtiall continue or be dif- 
* '^' charged, and tythes paid in kind; all the authorities feem 
cleap} that if the modus were a certain confideration in ma^ 
neyy for ail the tythes of fuch a parkv fuch viodus (ball 
continue^ notwithftandiiig it be difparked. if the modus, 
were for the deer and herbage of fuch a 'j^ark, the niodux 
is lod on the fame being difparked^ becaufe there being no 
park, there can be no deer kept there, 

If the modus had been to pay a buck and a doe in lieo 
of the tythes of fuch a pai k, and the park bo difparked^ 
Xh^modus Ihall continue, and th& owner may give a buck 
and a doe out of another patk\ but if it were to pay the 
Jht^ulder of every dcery or particularly a buck pr a doe out 
of \\xtfatne fioi'ky the «»«^«j is loft, • 

Where the modus was part in money and part in venifon^ 
r out of the park (namely, twofliilUngSyVinA^ihi&fhoulder oS 

^vcry deer) y on ffiecial arguvianty x\\^ couft was divided, 
tiyo being of opinion that the /w«^/7//wj^i continued, and 
that the fpiritual court, fliould affign sn equitable recom- 
penfe for ih^Jhoulders, according to the number that had 
beipn ufually paid ^ and the other two, that the money and 

V^ni^o^ 
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vem/iftf making one entire modus ^ the one being gone, the 
whole was diSplved. 

It has been determined, that the King is not, by virtue Anciept^e* 
of his prerogative, difcharged of tythes for ancient de- ""cfnc- 
mefnes of the crown, but ihzt z% per fona mixta, i.e. <«Mlch!*4<^f3» 
snixed per/on^ he is capable of a difcharge de non deciman* 
dOf by firefcri/nion^ as' well as a BiJUop. If the King alien 
any of the lands for which he is lo difcharged of tythes, 
his patentee (hall pay tythes; and the prefcriptron is thereby 
deftroyed for ever, although the fame lands Hiould after- 
wards come into the King's hands again by efcheat or 
otherwifc. 

By ftatutc of 2 and 3 Edw. 6. c. \^. fe^. 5. " All Barren Umiw 
*' fuch barren heath or wajle g>oundy other than fuch as 
f * be difcharged from the payment of tytlies by (latute, 
*^ which have lain barren, and paid no tythes, by reafon 
*f of the fame batrennefs, and now be, or hereafter (hall 
** be improved and converted into arable ground or 
** meadow^ fliall, after the end and term of Jeven years 
** next after fuch improvement is fully ended and deter* 
** mined, pay tythe for the copt and hay growing upon the 
<* fame." 

PRoyii>ED, ** That if any fuch barren, wade, or 
Heath ground hatb before that time been charged with 
the payment of any tythes, and the fame be he/eafter 
f improved or converted into arable ground, or meadow ; 
'!f the owner thereof fhall, during the feven years next 
- ^ after the faid improvetnent^ pay fuch kind of tythe as 
*' was paid for the fame before the faid improvement.^' 

jifter feven years Here are no exprefs words of dif- 
charge of the .tythes during the feven years ^ though, hj 
the feafonable conftruSion, it is implied, and amounts 
to a difcharge during the feven years which are to be ac» 
counted to commence immediatdy next after the im* 
provemenr. 

Barren. If it doth yield fome fruity and do pay tythes 
lor wool and lamb^ or the like, yet if it he barren landf 
as to agriculture ox tillage^ which this claufe evidently 
iheant to advance, it is within the ad):.' 

If the ground be not fuitedfor tillage, yet if it be not a left. 6^d. 
in its. own nature barren^ it is not within the meaning of *"«!>•?• '59» 
|he ftatute« For example^ if a wood be flubbed and 

, grabbed^ 
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grubbed, and made 'fit for the plough, and cmplofed 
thereunto, yet it (hall pay tythes prefently ; for woody- 
ground is in its nature fertile, and not barren^ 

Land only is confide red as barren lafidy that, before the 
ploughing^ produced no profit to the owner. 
XVaflc gTouna. Wajie ground \9> fuch ground as no man claims for bis 
lkHdl.8o.pi.iz2Q^j^^ Qj- nonian^can tell to whom it certainly belong;*^^ 
s.C.'^ci^d°D- antl lies uninclofed and unbounded with hedge or ditch 5 
j'70'*. Marg. but ground that lies inclofcd, and hedged and ditched in> 
pi- 6» fo that 'the land is known, cannot be deemed wade 

ground. 
Heath ground. Heath ground is fuch ground as is difperfed, and lies in 

common. 
Cfo. Eliz. 475' Where land is full oi thorns and bujlie$y frotn time 
pi* J- I whereof,- &c. and it is grubbed up and made meadow or 

arable land, tythes fhatll be prefently paid thereof, notwith- 
ftanding ft,it. 2 and 'iEdw. 6. ci 13. for thofe lands were 
flot naturally barren^ but became {o by negligence or ///- 
hujhandryy and the ftatute extended only to barren land 
made good by indvjify. 
Fcimy land. Fenny land^ afterwards drained, is not exempted by the 

aa. . , 

R«)LRep. p.39. Land which bearf broom is not within ftatute 2 Edw, 6. 

for it is not barren land, and, therefore, if coiivertcd^ into 

urable^ fliall be chargeable with tythe. 
Bttlft.v.3.p.i56 jf a man,, at a great expenfe, gain land from the fea, 

which before was marfliy and fandy land, and covered 
.with falt-water, and afterwards convert it into arable land, 

he ihall pay tythes prefently, becaufe this land is not bar^ 

ten of its own nal^rey but only hy accident^ by reafon 6f 

the fand and falt-watcr overflowing it. 
U|^ep.p.3ii. ^ {heep are kept on barren land, whereby U yields any 

profit to the owner, this makes it tytkeable^ and fuch tythe 

ought to be paid within theyiz/^wj^^^ri. 
% Raym. p. 991* Barren lands to be exempted from tythes within the true 

meaning of ftat. 2 Edw, 6. mufthe fuch land as is barren, 

JuapH natura] and on fuggeftion for a prohibition to a 

fuit for tythes of fuch land, it muft be alledged to be bar- 

icn, fuafte natura^ 
BotdV EccJeO As to a modus or cujiomary payment in lieu of tyth.es> \t 
Xaw, p.jSS, appears^ that where commons are divided^ inclojedy and 

improved^ the modus can refer only to fuch tythes as the 

€ommon yielded'before iz^impfovment and dlvifion into y^- 

vcraltin^t 
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veraltlcs ; as for the agljiment of cattle^ wooly and lamb^ 
or fiich like ; and not to the tythes of corn^ hay^ or other 
tythes accruing de novo^ after the improvement. Where 
there is a modus in lieu of all the tythes of fuch an eftate, 
it appears that fuch modus fhall cover the common appurte- 
tuint to fuch eilate, When divided into feveraltifs and in- 
clofed. 

Note, Injiat. 2 and 3 Edw. 6. r. IS; fed, 6. t^iere art % Inft. p. 656, 
nQ exprefs words of dif charge of the tythes during the feven 
year9, yet^ by reafonahte conJiruHiony it amounts to a dlf- 
charge during the feven years ; and the feven years are to 
be ac<ounted next after the im/irovement. 

A tri'dl al law, whether lands are barren or not, within Dcgge, p.i.c-f9 
the meaning of the ftatute, muft be had in the temjioral^ * ^^^- P-*53- 
and not in the fpirituai court ; for in a fuit for tythes in 
ihc Jfliritual court, if the defendant plead that it is barren 
/and, and that plea be refufed, or iflue taken upon it, 
there a prohibition fhall be granted: but a prohibition (hall 
not be granted upon a fuggeftion only that it is barren /and, 
before it be pleaded in the fpiritua I court. 

Glebe is a portion of land, meadow, or pafture, be- Glebe land, 
longing to, or parcel of, the parfonage or vicarage, over Go.dol. Rep., p. 
and above the tythes. ^°^' 

If a parfon few his glebe, and die before the feverance, Degge, p.2.|c.2. 
and afterwards his fuccelFor is indufled, and his executor i Roll. Abr. p. 
or vendee fevereth the corn, the fucceffor (hall have the ^55* 
tythe thereof; for although the executor reprefent the 
perfon of the teftator, yet he cannot reprefent him as a 
parfon, inafrouch as another is indufled. 

If the parfon dieth after feverance from the ground, and Gibf. p. 6(«. ^ 
before the corn is carried off, in this cafe the . fuc- 
ceffor Ihall Jiave no tythe, becaufe, though it was not 
fct out, yet a right to it was vefted in the deceafed par- 
fon, by the feverance from the grouirJ. The fame doc- 
trine holds in cafe of deprivation or rejignation after glebe 
fown :* the fucceffor (liall have the tythe, if the corn 
was not fevered at the time of his coming in, hot not if 
fevered. . 

By the ftat. 31 Hen. 8. f. \Z. fc^l. 21. " Where di- 
'* vers abbots, priors, and other eccleflaftical governors 
^ of the monafteries, abbathies, priories, nunneries* col* 
*' leges, hofpitals, houfes or friars, and other religious and 
^cclefi^ilical bomfes and places difl^lved by ^ this a(%, 

." have 
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** have had divers parfonages appropriated, tythes, pef>* 
*^ fionsy and proportions, and alfo were acquitted and dif- 
" charged bf the payment of tythcs for their mo'nafteries, 
'* he* the King» and all other perfons who fliali have 
'' any of the faid monafterits, &c» or any manors^ mef- 
" fuages, parfonages, appropriate, tythes, pen{ions» por- 
*^ tions, or other hereditaments, which belonged to any' 
"' '* fuch religious houfe, (hall hold and enjoy the fatne, 

difcharged and acquitted of payment of tythes, as freely, 
and in as large and ample manner, as the faid late ab« 
^* hots, priors, and other ecclefiaAical governors, held and 
** enjoyed the fame/' 

* 

[Note, For a table of nwnaflenes dlffhlvedby the above Jii 

tutCy fee after, 1 



CHAP. III. 

Of Exemption from Payment of Tythes by Modus$ Cufiom^ 

and Prefcrlptiony t^c^ 

THERE are various ways whereby abbey-lands arc 
holden difcharged ofi tythes, as compojition^ bull or 
cmption. canon^ order^ prefer iptiofi of dif charge ^ and unity of pof- 

feflion of parfonage and land, time out of mind, &c. 

- First, a real compojttion is when an agreement is made 

tion. *^*^°*^** ** between the owner of the lands and the parfon or vicar> 

BUck.v.2.p. 28 with the confent of the ordinary and the patron^ that fuch 

lands ihall for the future be difcharged from payment of 

tythes, by reafon oi fome landy or oihcr real recompenji 

given 10 the parfon, in lieu and fatisfadtion thereof. This 

was countenanced by law, fuppofing that the clergy would 

be no lofers by fuch compofition ; lince the confent of th© 

ordinary, whofe duty it is to take care of th\5 church 'm 

general, and of the patron, whofe intercft it is to protect 

that parricular church, were both made necitiflary to ren* 

def the compofition efFedlual ; and hence arofe all fucU 

• compofi tions as exift at this day, By force of the common 

law. But experience H-iewing that eyen this caution was 

ineffexSiual, and the poHeffions of the church being by this 

and other means every day diminilhed, the difablingjiatuii , 

13 Eliz. c, IQ. was made, which prevents, among-other 

, ' Ipirittwl 



The various 



t 

Exemption by Modus, Custom^ PrescrJptmi, S^c. 15 

fpirrtual perfobs, all parfcKis and vicars from making afiy 
conveyances of the eftates of their churches, other than 
for t/n^e livesy or twenty- one years. So that now, by vir- 
tue of tills ftatute, no real compajition made fince the 1 3 
JB//Z. is good for any longer term than three I'tves^ or 
twenty-one y^ars^ though made by confent of the patron 
«,nd , ordinary : which has indeed efFe(5lual!y demolifhed , 
this kind of traffic ; fuch compofitions being now I^^e^y 
heard of, unlefs by 'authority of parliament. 

Secondly, a difcharge by ci^ow or p7 efcriptlcn^ is Cuilom or pie- 
where time out of n^ind-fuch perfons or fuch lands have fcrijitkai. 
beepT either |xartially or totally, difcharged from the pay-^*''^'**^^ 
ment of tythes. And this immemorial ufuage is binding 
upon all parties, as it is, in its nature and evidence, of uni- . 
veifal confeni and acquiefcence, and with reafon fuppofes 
a r^al compolition to have been formerly made, x This 
cujiom or /lufcription is either de niodo decimandiy ox de noH 
decimando, 

A modus decimandii commonly called by the (imple A modas/ 
name of a modus only, is where there is by cujlom a pat'- 
tlcular manner of ty thing allowed, different from the gene- 
ral law of taking tythes in kind, which is the adlual 
tenth part of the annual increafe. This i6 fometimes a 
pecuniary compenfation, ?iStwO'fienee an acre for the tyihe 
of land : fometimes it is a compenfation in work and labour^ 
as that the parfon ihall have only the twelfth cock of 
bay, and not the tenths in confideration of tiie owner's 
making it for him : fometimes in lieu of a large quantity 
of crude or imperfcfl tythe, the parfon fliall have a lefe 
quantity, when ariived to greater maturity, as a couple of 
fowls in lieu of tythe eggs ; and the like* Any means, 
in fliort, whereby the general law jof tything i$ alt^r*- 
cd, and a npw method of taking them i^ introduced^ 
is cailed a modus decimandi^ or fpiecial manner of 
tything. 

To make a good and fufEcient m/jdus^ thp following what make* a 
rules miirf be obfervcd: Fiift, It muft be r^r/^/;z ^w^/;?- good modus. 
tfariab/e, for payment of different fums will prove it to beg^^J^^^'g p. 602* 
no modus^ that is, no original real compojttion, bccaufe that 2 Pccrc Wms, 
niuft have been one and the fame, from its firfl; original 4^*' 
^o the preferit time ; Secondly, The thing given, in lieu * ' ^*'^* ^°* 
pf tythes,^ muji be beneficial to the pqrfony and not for the 
4Mnoiu;nent of third perlbns only ; thus, a modm to repair 

rbe 
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the church in lieu of tythes is not good, becaufb that is 
an advantage to the parifh only ; but to repair the chaa- 
ccl is a good modus, for that i^ an ad< antage to the parfon ; 
Thirdly, // mu/I be foniething different from the thing com" 
pounded for \ one load of hay, in lieu of all tythe hay^ is n<^ 
good modus ; for no parfon would bona fide make a com- 
pofition to receive lefs than his due in the faine fpecies or 
tythe; and tlicrefoie the law will not fuppofe it poffible 
for fuch compofitinn to have exifted Fourthly, One 
cannot be difcharged from payment of one fpecies of 
tyihe, by paying a modus for another. Thus, a modus or 
one-penny for every milch-cotO, will difcharge the tythe of 
milch kine, but not of barren cattle ; for tvthe is of common 
rights due for both ; and therefore a modus for one fhall 
never be a difcharge for the other; Fifthly, The recom-- 
fience muft be in its nature as durable as the tythes difcharged 
hy it ; that is, an inheritance certain ; and therefore a mo* 
dus that every inhabitant of a houfe ihall pay four-pence 
a year, in lieu of the owner's tythes, is no good modus ; 
for poffibly the houfe may not be inhabited, and then the ^ 
recompence will be loft. Sixthly, The modus mufl not be 
too large, which in law is called a rank modus: as if the 
real value of the tythes be fixty ftounds per annum^ and a 
modus is faggefted o^ forty pounds \ this modus will not be 
good, though one oi forty fhillings might have been valid. 
For, in thefe cs^fes of prefer iptive or cuftomary modufes^ 
the law fuppofes an original real compofition to have been 
regularly made ; which being loft by length of lime im- 
memorial, ufage is admitted as evidence to (hew that it 
once did exift, and that from thence fuch ufage was de- 
rived. Now, time of rticmory hath been long ago afcer- 
tained by the law to commence from the reign of Rithari 
the Firji ; any cuftom may be deftroycd by evidence of its 
«o« exiftence in any part of the long period from his days^ 
to the prefent ; wherefore, as this real compofition is 
fuppofed to have been an equitable contraft, or the full 
value of the tythes at the time of making it, if the modus 
fee up is fo rank and large, as that it beyond difpute ex- 
ceeds the value of the tythes in the time of Richard the 
Fir ft ^ th\s modus \s felo defe, and deftroys itfelf. For, aS' 
it would be deftroyed by any diredt evidence to prove it* 
«^»-exiftcnce at any time^ fiuce that ^r^, fo alfo it is de- 
ftroyed 



ftroyed by carrying fti ittdf tlife' Jnternal evidence of a 
much Uter priginat. / \ . 

■■ A prefer iption de nonJecsmaHfeh is a daim to be entirely a prescription 
difcharged of tythes, and to pay /jsp compienfadbn in lien fer not paying 
pf them; Thns, ,the King, by Hif pr^ngative, i^ ^rf- {?^'^^-j,^ . . 
charged from ^11 tythe^. So a vicar fh^ll pay no tythes t6^[,* *** ^^^* 
the Te^pr, nor the recStor to ch6 ykar, for eccUfia decimas Hob, 309, 
not ftilvit tcdejiof. Tliefe^perfonal privileged (H<3t arifirig^^'J**^' i®** 
irom, or bdng ^f^exed to, the land) ar^ p^rforially con- 
C^4 to both the King and the clergy ; for their tenant pr ' 
teuee^faitt pay tythx^s, though,, in their own occupation, , 
thdr fetids ar^'not generally tytheable. It is an eftabliflicd 
rule, that In Iky hai)ds^ modus d^ ntm defimandp nori v^kil 
Spiritiial perfonfs or corporations, as m'onafteries, abfe>ts, 
bifhop^^ and the like^ were al^vays capable of having 
cheir lands totally difbharged of tythes, by various ways i 
Fitft, by redi coni^ojition j Secondly, by the Ppfie^s bulloi 
exemption; Thirdly, by iimty of 'pQffeJ[fmn\ as when th^ 
redory of a p^riih, and lands in the fame parifh, botli 
belonj^ed to a reKgions houfe, thofe lands were difchargid 
of tythes by this unity of poffeflipn; Fourthly^ by/>re-. 
fcripiion\ having never been liable to tythes, bybeing al- 
ways vci fpiritual h^tnds ; Fifthly, by *uirtu€ of their ordefj, 
as the 'Kriights Tinfiplars^ Cifterciansy and others, whoi« 
lands were privileged by the Pope with a difcharge of 
tythes. On the diflSlution of abbeys by Henry VlII. mofi 
of thefe exemptions from tythes would have fallen with 
them, and the lands become tytheable again, had they hoc 
been fupporred and upheld by ftatute 31 Hen. 8. r. 13. 
which ena^s, ** That all pcrfons who fliould Come to 

the polTeffion of the lands of any abbey then dilTolved^ r 

Aiculd hold them free and difcharged of tythes, iii bs 
large and ample a' manner as the abbeys themfelvea 
** formerly held them." And from this original have 
Iprung all the lands, which, being' in lay hands, do 
at prefect claim to be tythe freet for if a mah can ftievr 
his lands to have been fuch abbey-laiids, ajid alfo ifnm<e« 
mortally difcharged of tythes by any of the meatis before* 
mentioned, thi& is no^ z, goCaiprefcripUon de non decimandpB 
But he moft Ihew both the requilitcs; for abbey -la nds* ^ 
without a fpecial ground of diicharge, are not difcharged 
^f courfc ; neither will any prefer iption de non decirhahdo 
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avail rn total difcharge of tythes, unlefs it relate to fucH 
abbey- lands. 

cibf, ^73, ^^ "^"ft ^^ obfervcd, that there Is a difFevencc between 

cvjlom and prifcription ; cujlotn is that which gives right 
to a firovince^ csunty^ hundred, ciiy^ or /^»9 and i» 
common to all within the refpediive limits. 

IVId. J Prefcriptton gives aright to iovdQ particular houft^ farm ^ 

ftr o/^^r M/«^. , 

The diftinflion CufloYti and prefcription arc cither rf^ W5« deciniando^ or 
» between cuftom ^^ ;;.^^^ decmavdL De hon decimando is to be free from 

KolL'Ibrl'eX^^^ payment of tyrhes, without any recompenfe for the 

Oibf.Cod. 674. fanne. Concerning which, the general rule is, that no 
layman can prefcribe in non dtcmando^ that is, to be dit. 
charged abfolutely of the payment of tythes, a.nd,to pa»y 
noth n^ in lieu thereof, unlefs he begin his prefcriptiou 
in a leligious or eccle/iqfiical peviotiy and derive a title to 
it by a6l of parliament. But all fpiritual and religious 
pertbns, as bipiopSy deans^ prebends ^ parfons^ vicars (as 
heretofore abbots and priors), may pi efciibe generally in 
hon decimando^ for they are more favoured than lay per- 
fons ; for this is ilill in a fpirituaj perfon, and fo nothing 
is taken from the church; for fuch^/V//«fl/ perfon was 
capable of a grant of tythes at the common law in petma' 
nency. Hence it is, that the parfon or vicar of one pa- 
ri Q),, that hath part of his glebe lying ih another parifli^ 
> may preftribe in nen decimando, for it, that is, to be 
free from thp paym?nt of any manner of tythe for thp 
fame. • 

This general rule, that none but fpiritual perfons or 
corporations may prefcribe in non deciihando^ is to be un-.- 
derftopd with fevcral exceptions. v 

>«rtioarec3#empt FiRST, That the King, ks being mixta perfona^ 1. «• 

Grbjf. Cod!**674^.^ ^^^"^^^jf^O^^^* ^^^7 P^'^foribe de mn decimando ; that as 
jonei W. 387. fuch lic is capable of tythes. 

M0.483. "^ Secondly, That the leflee, tenant at will, and co- 
iRoll.A1)r.653.'pyholder of a /^/>//«/7/perfon, though a Vflywow, fhalU in 
I>eggc,p.».c.i6 ihis refpefl, enjoy the exemption of the leflbr, who is 
* ^P«7'' fujppofed to reap the benefit of ift in reftrving fo much 

* the greater rents, by reafon of fuch exemption. 
iSalk. 655. Thirdly, That a county, or part of a county, may 

^it'^U^Ab*^^* well plead a cuftom dt non decimando^ in refpetSfc of thjs 
2^j^%^, ^' t^' ^^^ particular tythe ; as bath been pleaded and allowed 
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in the cafe of tythe msik of ewts\ and of tythe of und^r* 
wood in the wild o? Kent, .and in forty parishes in the wild 
of Suflex. . A fingle parifli may not prefcribe de non de^ 
^Infando for particular- tythes ; nor may any lar'eer diftrift^ ^ 

plead a cuftoni, ahfolutely to have their lands freed from 
tlic payment of all tythes, without any thing in lieu. And 
left, this allowance ©f a enjionij de non decimando^ to laV- 
liicn, in.any icafe» (Hould feem to break in upon the ge- 
neral rule,' thediftinftion which l^ath been laid down is 
this: That in things tythcable \>y ctJiom only, and not de 
jjf^re,^ a county or hundred ipay prefcribe in non decimayjdo 
generally ; for in that cafe they are difcharged, without a 
cuftom to the contrary ; fp tfiat u is but to infift on the 
old right, againft which the cufto^qi. hath not prevailed ; 
but fpr things which are tytheable de Jwe^ a county or 
hundred <:annot prefcrihe, in. 7ion,decimqndo^ more than a 
particular perfon ; for it.wp^iild. he abfurd to fay, that a » 

hundred (ball prefcribe in non.deximando^ where the par- 
ticula^r perfons of which it confifts cannot fo prefcribe 

' It w^s long.a quefltioa^ whether a lay Trnpropriator, as Sunib. 174. 
well as 5). cleigyman, be entitled to recover the tythes, 
without proving payitient : or whether a non, decimando, 
may be pleaded againft sL lay impropriator ; but was at la(l 
determined^ That a lay impropriator is under no neceffity 
of proving payment of tythes unto him. ^ 

It has been determined in the Exchequer, that there can.ibii. ji^. 
be no prtfciiption in non di'cimando againft a lay reilor any 
more than againft a fpiritual re^or \ but that they are , i ; 

equally entitled to tythe? of common right ; and that it is . 
fiifEcient for a lay redlor to fet forth in a bill brought^ that 
He is feifed of the impropriate recSory ; and if he, make'th 
out his title to that, it will be fufficicnt, without putting 
him to the proof of having received, tythes. 

If a vicar fue for tythes', and the pariihioner, being a Ough. Ordl 
layman, denies that the (aid. tythes. are due to him, in J"^5' ^^^* 
fuch acafc, unlefs the'vicar fhalj prove! that the tythes in 
queftion are due to bi.m I'y endowment ox prefer if tion^ he 
Inall fail in his fuit : the rqafon is, bcciufe all the tythes 
de jure^ or in "prefumption of law, belong to .the re^or^ 
and therefore the vicar Ihall receive only * ihofe tythes 
which he enjoys, by ctijiom or prifcriptiony^ox by tjie 
^dnvment, ' . , *. '. ' . / \\' . .' » 

C2 ^ "*. . . '^ ',A modus 
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Explanation de A .iHocius dicimafidi IS, whcfi lands* teneiilenttf^ or he** 
inodus dccl- recKtaments, have been given to the parfon and his fuc- 
olbf. Cod. h7^,^^^^^i ^^ ^n annual certain Aim, or other profit* alwa^Sf 
^cggc,p.2.c.i6. time otic of mind, to the parfon andbii facceflbri, in roll 
t Cro. Q%i^ fatisfadtion and difcharge of all the tythci in kind of Atch 
a place. It may be pleaded by the lord of a manor for 
the ty t^ct of his manor, on account of lands, of the gjff 
of one who was lord of the manor, andbeM by the par- 
fon and his fucceflbrsi time out of mind ; and by a parifli 
or hamlet, for this or that fort of tvthe, by ifeafon of laddi 
enjoyed by the parfons time out of mind, ^lAi^ fuch pa>« 
, rifti or hamlet; and. Lastly, by any private perfon (ot 
his own lands, or part thereof, in conuderation of a Ctt^ 
tain futti of money or Other recompenfe. 
^^t makes t 1 o make thefe a good, citftom or prefcripthn^ it rnuft 
goodcuftbiA or have the feveral qualifications following : Asfirft; c'verf 

E^ggclp?2!c!i6*^''^^"^ "^"'^ be fuppofed to. have had a reafonable co'iii? 
mencement, and in every prefenption de modo decimMdi^ 
it is to be intended the rate tythe was the full value of thf 
tythe at the time of the original compofition ; for it can* 
4iot be'prefumed that the hi/hop^ patron^ and crdinarj^ 
would make a compofition to the prejudice of the church; 
and if the modus do not n<nu reach the value ^ ii is to be in* 
tended that either the tythes are improved, or elfe that 
tnohey is now become of lefs value, which makes th« 
))reient mequality. 
A Mriipofittiim By compofition realis mieant where the prefent incumbcflC 
IM« ^liat it is. of any churcl^, together with his patron and ordinary, do 
Gfw. 671, 676. ggree by deed under their hands and feals,or by fine in thr 
King's courts that fuch lands (hall be freed and difcharged 
of the p£(yment of all manner of tythes for ever, paymg 
/ome annual payment J or doing fome other thing to tho 
eafe, profit, or advantage of die parfon or viear to whom 
the tythes did belong. ITiefe real compqfitions have ever 
been held and allowed here in England to be a good dif- 
charge of the payment of tythes. From thefe all pri* 
fcriltiions de modo decimandi firjft tool^ their rife and begin- 
ning ; fince thd ftatute 1 Elix, (in the cafe of archbifltopt 
and btjhops)^ and ftatute 13 EUii. (in the cafe of all other 
ecclejiaftical cotporatlovM ^le and aggregate)^ it is agreed^ 
that no real cemp^fitiomy any more than aJienations^ can 
be made ; fince all grants are thereby e^prdsly retrained 
imd msidc toid, yrwrn are noi acceding to the tensor of 
^ . theft 
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tbefe (latutes. And the only msdia &at can' grow now, 
fduft be from the inadvertency of the clergy, acqufefc^ 
ing in (be fclf-fame agreements, from one fucceljbr to 
another. 

Where a rial compajiikn hath been made, if the lands Ibid. Jonci ly^ 
difcharged thereby be transferred or granted to another, 36»* 
4hc feoffee or grantee (hall have the benefit of it. 

It ii neceQary to fhcw that the modui had at (irft a rca- i P- Wnu. {73.; 
fonable commencement; for ihefe modufis having been '''^'^■***^' *'J* 
from lime immemorial, none can know but there wcrs 
fuch circutnftances in thofe ancient times as might have 
made fnch a compoGtion reafonablc, though at prcfeni 
they may not be difcovcrahle. Tt is enough to fatisfy ug, 
at this great diftance of time, that the parfon, pairav, 
and ordinary, before the refirl^ive Jlatatn, might hind 
the revenues uf the parlbn ; and that alt thefe medufa 
tnuft have had their cnmiueooement from an inftrum-nt 
figned by the par/on, patron, and ordinary, but there 
can be no colour Co fay that, becaufc fuch indrumcui in 
fo great a length of lime hath been loll, there the mo- 
«&i Ihail be Imt alfo Indeed, fo far the law haih gone 
in iavour of the church, ag that if the inflru^neut which 
the Jiarfon, fiatron, and ordinary had given to a layman^ 
owner of fuch a farm, to discharge the farm of all tythes, 
^tliQUgh this would be good while the inlVrument could 
be Ihewn) Ihouid be once loll, this being a privilege in 
moH dtcimanda, the privilege would be lolt by the lofg of 
the deed. • 

The medui muft be fomething for the benefit and infereft Dfw, 1. 1* 
of the parfon, and iherelore the iindingjiraw tor'the bodv yu,^^'^\^ 
of the church ; the finding a i opt for a bell ; (he paying , Leon. 94,''* 
five Jiillingi to the parilL-cletk ; the paying a j«i/-«h/ Siderf. tjj. 
CO the loi'd of the manor ; when thefe have been urged as 
difcharges from tythes in kind, the modu/et have been held ' 
not to he good. 

The fno^Ui muft not be one tythcpaid tnconfiderationof C'^-Cq^-atv 
;noiher ; as it tnuft not be to. pay tythes of other kinds to^P' P'*'- 
be difcharged of tythes fovydry caii/t ; it muft not be fo*'' 
much for every cent and fi*; 'or the tyihe ni herbagt. 

A mctfus muft alfo be lomeihing in its kind different Gibt,C«d.<jj. 
(rom the thing that is due ; and therefore a load of hay in Oe^gf:, p* *• 
Deu of tyifie. hay, or certain Jht&vti »f corn for adl tythe* " *' 
of am, is not a gttd frtfcriptian \ but it bath been faid 
C3 that 
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diat this holds only in cafe the things arc dejure tythcable^ 

and not by ff/y?^w only.' 
a p. Wnif. 57a. y\ modm muff be certain, and if.it is uncertain, no length 

of time will make'it'good. For example, a prefcription 

to pay a penny., or thereabout i^ for every z,cve of arable landt 

"is void for the uticertaihty. 
Whitehall and Many fHodufti have been fet afide in regard that no day 

l-iu ^8 Geo. ' In llie cafe of Goddardy re^or of Cajiie -Eaton in Wilts^ 

Ooddard v. • v, Kable\ the defendant infifted upon feveral wo^w/ff, viz. 

./ ^' " ithr'ee-pence for a milk' fow, three-pence ior 2i lamb., three- 

'fience for a 'colty one penny for a garden^ and the like ; but 

*they were all fet afide, in regard no time for the payment 

thereof was afcerrained by the defendant. 

The general '' The maxim the fe decrees go upon i^, x\i2kttythes tn kind 

^fVf* °" , being; a provifion made by law for the clergy, which be- 

"Which a modus* 1 % • j • * 1 ■ i_« u -^ * 

i« determined. ^^^^ due at a certain determinate time^ and which, ij not 
aB. Ecclcf.L* then feijoiih^ are immediately demandable\ fhall not be 
395- 'taken from them by an uncertain payment^ which becomes 

^VLQonno determinate day 'j and which they cannot know 
when 'to' demand^ or go abbiet to receive, if it he witthelcft 
Befi'des, that fuch uncertainty lays a foundatioii for many 
difputes. . . • • -. • 

■ A Modus rntrft he ancient, and therefore if it is any thitig 
near I he /trefent value of the tythe, it will be fupp6fe<l to 
be of late cornmencemcnt, and for' that reafon will be fee 
afiile, as in 'the cafe of Benfon, impropriator of Bromley 
"iSV. Leonard, MiddUfcx, againji Watkins and others. HI 
3 Geo, the following modus, ^iz five Jhillingi an aere fox 
tythe of winter corn \ four Jliillings a< acre for Jummer 
corn ; two /hillings andjtx/ience an acre for 'up land maadow ^ 
and three Jhillings an Here for low land^ were "fet afide as 
tdo big. 
aJbf.C0d.675. i j^ modus muft be Ibmething durable, becaufe the tythe 
^^' »39' Jq j^jpjjj jjj j^j^ inheritance <;ertaiiT, and it is againft nature 
that it flibuld be' cxfinguiihed by a recorhpent'e not ds du- 
rable at leaft',' though not fb valuable ; -for this reafon, 
four- pence tO be paid yearly % two perfons inhabiting two 
fuCh houfes, in conlideratiort of all tythcs, hath been ad- 
judged III, becaufe the hoiifes may decay, or noncTlvfi 
in them. 
Degge, p. t, ' Cuflom or prefcription muft be canflant^ without inters- 
^ «i« r^^iionj and jherpctual^ from the time whereof tht^metkory 

... ' • • • w 
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^f^nan is rmt td the emtrary ; for if there had been freqneni 
interriiptidns, there can be no cuftdtn or prefcription obtain* 
ted ; when {uth cujiom or pf-efirifttion is obtained, a dif- 
torbance for ten -tor twenty years ihail not deftroy it. 

It is not every cgndderation thi# will make a gooimo- What coalider- 
dus^ fo a ihodus^ thonrh fotinded upoTi a Mod confider- *'^*^'* ^**^ , 

. / .o wr t 1 J ^1 I ^ create » modu*. 

mtionv may be feveral wdys dtlchargcd, and tythes become ^ ihft. 490. 

due in kind : (I ,) Where land is cdnvferied to other ufes ;'Gibf. ^7^. 

fo when^the prefcription is for hay and grafs^ efpecially in ^ ^**^** ^^^ 

ib many adres of land, if the fand is Converted into hop'*' ^JtV. c. 47. 

garden or tillage y the prefer iptkn is gone. ^,) By the al* Gibf.C0d.675. 

teration or deftrudtion of the thing for which the money * ^"'^•^»4«« 

was paid ; as where two fulling-milh were under the fame 

roof, and turned mio^ corn-mi Hi where alfo there was 

9ne pair of flones in a milly and another pair was added; 

and where the water -cou rfe * was altered- by the owner, 

and the mill was pulled down and re-edified upon it ; in 

all thefe cafes it has been adjudged^ that the modus was 

gone. Where a roan was feifed of eight acres of meadow^ 

and 611^ of pajlure, for the tythes whereof he had paid, , 

time out of mind, fve fhilUngs and four 'pence ^ and after** 

wards the owher built a corn-mill upon the fame, it has 

been adjudged^ that he (hoiild pay no ofher tythes for the 

rofn-milly becaufe the l&nd was difcharged by the modus* 

(3.) By non-payfttent of the confideration, or payment of 

tythes m kind, for f6 long a time, as to deftroy the pofli«^ 

bility of making proof that fuch cuftom or prefcription / 

Was : but an interruption for fome fliort time only will 

not difcharge it, efpecially if nSde by the leffee to the 

prejudice of the leffof, • 

The rule is, that the tf^dus is to be fued for in the eccU" * infl. 490. 
Jiajfical comt^ as weH"as the very tythe ; and, if it be^^^^'*°^*^'* 
allowed between the parties, they Ihal) proceed there ; but 
if the cujiom be denied, it inuft be tried at the common law ; 
tnd if ic be found for the r»/?om, then a confultation mud 
go, otherwife the prohibition ftaindeth. The like is affirm* 
ed, in cafe a jury, upoii an iflue joined in a prohibition 
upon a modus' decimandiy find a didef^tit modus ^fmct a 
modus is found, they ihali not have a conftilt^tion* 

The principal reafons why the courts of common law Hcafons wlif 
prohibit the fpiritual court from trying of modufes are, ^^"j"'*?^*^ 
that whereas every modus is lefs than the real value, the Fph-iJual court 
rule of the mnon law is, ^at lefs than real value (hall not from trying « 

. r .• C 4 be "^"•^ 



«4 J»« ^Zaw d/ 35f/5e*. 

I 
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Gibi:Cod.69i.b«^taken9 andth&ta nf/?o«f to the contrary 19 voi^: ati^ 
that the ectlejiajiical and ^m^oro/ laws difFer in the titnci 
of limitation ;/or/y j^^orj ^r under making a good cuftom 
t>y the ecdejta^ic^l laws, whereas by the temporal laws k 
muft be beyond the tin^^ of memory. 
Hdwthefpirw The ^/Vi/^iz/ courts have coounonly allowed, and dp 
^uai court* pro- allow^ plcas of ^«^i/i dmnumdi ;^ and the avorcnent in the 
^()f,^^ 5^, prohibition is not that they do lake cognizance, but dial: 
^ .^ . the plea;hath i>een ofl'ered acu} refufed v which fgppo£bch« 

that if the plea he adiniited/ the prohibition oi^ht not to 
go. It hath been afiiro;ed hy Doder'idgc and Bthers^ that 
tjn& f/iirltual court may as well try the modus as the right 
oftythes; and that a prohibition is not to be granted titt 
fbe Jfiritual court either refufe to admit the plea, or fso^ 
ceed to try it by methods different rrom the rules of the 
iemporatl hwf as to the time of limitatioo,, or numb^' of 
ivitneiTes, or the like. Lord C^ir^ contended fpr the con* 
trapy dofllrine. It was declared by Kelynge, and Twifden^ 
in the cafe of the Bijhop (^ Lincoln ageinft Smithl that in 
cafe on a libel for a modus decimand'h if the ffiiritual court 
allow the plea, they may try it. ^ 

Watf. e. 5^. It feems iettled now, that if a modus deamandi he fued 

v: '■. ^ for in the ecclefiafllcal court, a prohibition lies to ftop tb^ 
trial of it, if the modus be denij^d ; an4 the ^eafon is, not 
^on the account that tl^ fpintual co^rt wants ji^rifdi(^i* 
on, bui in regard ci th^ nc^tiw fjsii^ t^Bptpjorat X^'^f hath o£ 
€ufiom different from the fpirUut^^ Every taodtis is due 
Vy cujiom \ it is the . common Iwp^ only tb^t can defer^nine 
V^hat time and ufage With u^ ibal^l $e fuflickitt to creatie 
{\x<h'd cujiom ; that is, time beyond i^iil : mc^p:^! y to the 
contrary. Whereas, by <he| Jpmmqi}2^N^ Wiietin^es ieti 
yearsy lometimes /^/ii^jr, they vi^ll .^ajudgf fo^cient to 
freate a cuftom. Prohibition^ ip fuch cafes are fgraoted^ 
not becaufe the fpirimal coiptxi bath |K>t jurifdi&ion of 
the maaer, but in jrejfptiSi of the trial, which is to be hy 
thp temporalMvf pniy : and if iipon the trial it be found for 
the modus f the. proceedings ih^U^a pn. in the fpiriiyai 
court i if a{;ainfi ithe J9tt^</K^^ thep;phibi{ik>j» ibftU iUniU ^ 
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CHAP. IV. 
Qf Titngs tytkiablej and Thing$ m9t tfihtaUf. 

' X • - * * •• • ' 

TIfESE (xv|>ich arc conlid^red under Ae name of GiU:Caa.i7lb 
mafis) irk thfe fchirfdf tbofe things v^htch the amtent 
\sws £^\\ /iann(^e: ^ - » ■ • 

' Maji of oah or beach ^ if {btdy the tenth fenny is par* MaftcTodior 
able ior the tythe thereof; but if eaten by fwine^ then tne beack. 
tenth value ox worth thereof.* ' ^ P-^**'*** *'^ 

'^ Acorns feera not dffiereilt from that of other thinfl;s ' .^T'^*** 
tytheable ; vyhen gathered* they (ball pay lythes in kind; 
and the tenth perniy^ or two JIdllings in the poimd| fh sjlj 
foch like cafes» is not to be confidered as exclii^ve of the 
tythes to be paid in kind, but only as reaiboable Jatisiac* 
tion, when the pari'fhioner diipofe of- his whoU produce 
nnfevered.' Where the acorns ai^ not gathered by the 
owner, but f^ffered to be fed upon as they drop» this cafe 
feems to fall under the fame equity as where turnifis are fed 
hn by unprofitable cattle, for which in agiftsnent tylbe 
ihall be paid. 

AFTXUMOWTH. ^ 

The rule laid down by Rolle is that of after^mwoth^ t RoU. Al>r. 
'^t Js, the fecond mowth ; tythes (hall be paid de jure^ ^* 
Without 2i fpeciai prejcription, to be dilcharged by payment, 
of the tythes oot -of the Jlrfi m&wth^ and then it fhail be 
difcharged. 

Sir Simon Degge held, that tythes are not to be paid Degge, p. s. 
of the a/ter^mowths of meadows^ anlefe if the meadow- ^* ^* * 

jng be io rich that there are two crops of ^^jf .got in one 
year^ then the parfon ibatl have tythe as well of the latttr 
«as of the former crops. 

If the occupier of the land ean pnfcribe^ that in confi* x Roll. Abn 
deration the owner doth make the ^frji tmfure into good M* 
-and Sufficient hay^ and let it Susxh in cocks fufficiently **^'' ^*®* 
dried, then he ihall be fufiiciently difcharged of the tvthes 
of the after^mowth ; this is a good prejcription ana dif- 



* Ho tythe it due of aoovm oUcn hf the owMr** jpict* FUwd*^ 

charge. 



Hie Laxv of Tythts..; . /^ 

charge, by rcafon of the labour and coll he bedewed m 
making mejftrfi tonfute'mt6 hay* 

Cm. Jac.p.4£. If the prefcrlptiofi be, to be difcharged of the tytber 
of the after -mmwik only tipoa confideration thai they have 
ufcd, time out of mind, to cut down the grafs of the^r/?- 
movuthy and the fa>ne toacdd and iliake abroad : and the 

.^ , . i^nacigrafsfo difperfedan^ caft abrgad.tc^etheF.tafa- rifks 

^and yinnaws,. and put.in^o (maU cqjScs 'at/ their t^xk 

corts ; this is fuflScient, though it be nojt made into /«;;^i:^ 

AGISTMENT. 

ikpftsnntwtist ^//?i»r;rf is the keeping or depaAuring of iheep, and 
^^ every other kind, of tame cattle; or bei^fts. 

Thift tftbe is the tenth part of the value of the keeping 

or depafturiag of fuchj/^tf^/), cc^il^^f^x btafis^ for the time 

thcyare /«;««/ and ctf«r^a«/ upon the land. . ^^. . , 

It is due iommum jure^ as well as the ty the of £oru or 

Jkayi it has this peculiar di£Bcuhy attending ir, viz. that 

it cannot be taken in kind. For as it is no otherwife. cut 

4 

or mown, than by the mouth of the ani^nal, along with 
the other nine parses, ^ndxonfurned at the fame.t^mei, the 
perfon to whom it js due can only receive the^ value of M. 
payagtft- All fitecf are liable to pay this tythe, from' the time of 
»y«*«*» their lajl Jhearing tiH the time they are fiaughtered, fold> 
or refnbved out of the parifli. 
iU ao blbafls All beafls and herfesy'^ not adlually yielding milk, ntr 
, and heif* employed in hufbandry ; ht'iferi^ ixoin the tim^ of thrfr 
being weaned till they calve; ;or (hoald they be fold, or 
removed out of the parilFi before they calve ; 'then froii^ 
the time^of their beingnveaned till the' time they ai e fo fold 
or removed out of the^parifl). * 

SuerSi from tlie time of their being wjcaned. till they 
are killed or fold out of the parifh, whether fat or Jeany 
except during fuch time as they aie a6fcually worked at the 
/ihugh ov in the team* . 
Hwfts;. HorftSf whether colis or '^llieSj »re likewife liable to •- 

pay this tythe from the time^ of theic being able t;o Uv^e 
-writhout the mare. . '". 



-f Althoughit was formerly holden 
that no tythe (bgruki bs paid of the 
after-pafture of the tneadow-land 



year, yet it has been deteriBmed in. 
Che icafe ot Batemait Vm^A^r$f>pe 
mnd 'ttberj^f t^at fucb ^fter«e%t^e ^ 



th^t had been mowed within the [ the Utter mowth is tythcabIe.—J^, 



. Of Things tt/tkeable, and not tytheahk. 9^ 

ColtTf til) they are fold or removed out of the parifli, C^k*. , 

!0r employed in die bufinefs of hufbandry. 

FilUesy till they are fo employed, or bear foals. Fillieii 

All fuch fieep^ heajis^ and ' iorjes^ (the two laft of 
:which are commonly comprehended under the general 
denomination of barren and unprofitable cattle) are to pay 
a^tythefor their agiftment durmg the time they have bcea 
fo kept in any parifh, according to the value of the keep«* 
ing of each per -week. 

The two general rules for payment of agtflment iythe are^ 

1ft. The par Jon is entitled to the tenth part of the pro-^ 
duceof the landy^ or the value of it. 

2dly. As often as a new increafe artfesy fo often a «np, 
tyt he becomes due. 

I'his rule is rather a confequence from the former than 
an independent propofition. 

The jf?r/? of the /w^^^n^rfl/ r«/« above laid down will 
reflify a miftake, which many, both of the clergy and 
lay tythidg-men have fallen into refpedting agtjiment 
iythe ^ who have imagined that the perfons to whom this 
tythe is^ue are entitled to the tenth pan of the profit whldi 
the occupier of the land may at any time receive for thW 
keeping of hiS^f^, heajfs^ ^ni horfes. ^ 

• On tUis tythe the parfon is only entitled to the tenth 
part of the produce of the landf or the value of it ; he has 
no claim upon the occupier or owner of the ftock for 
any fiart of his profit ; whether the occupier gains or lofes, 
or what he gains or lofes, .by' the keeping of his ftock. 

For example ; if a farmer in the fpring have a dozen 
beafts of equal Value or plice, which he fells off tho 
latter end of the year ; fomc for five pounds profit, 
other (or forty J/iiliingSf the reft for none at all. The 
ty thing-man being entitled to no part of it, has no right 
to be resolved as to the particular profit he received from 
tfie keeping of each, but only to the tenth part of the 
value of the depaftuf age of each per week. If they were 
all kept upon the fame land, or of the fame goodnefs, they 
ought all to pay alike for the tythe of their agifltnenti 
thofe from which the occupier received no profit, or even 
was a lofer by^ as thofe from which he received the moft; 

f Tliis'producc coroprebcndt all I value where it cannot, at in ajifi<» ^ . 
cafes where the tythe can be taken I meat**"— £« 
Id Ji^nd^ a» m b^y^ 49rn, &c.— The 1 






^ The I^m of Tkfthes. 

^ s tlie iniprovenoent or jMJi-iipproraneiit of the bcafti tie* 
pending folcly upon the fkili or ignorance of the occupier, 
in which die tything man has no cooccro, and in which 
therefore, as he runs ho hazard from the one, he ought 
to reap no advantage from the other ; which m^y be ex* 
t;inplified thus j 

J ft. Of f rentable and wprofitahU flock kept togtther. 

S^dly. (Sj thijame lafifts faying tytkss fev£ral times inths 
fame year^ 

3dly* Of iki fame flocks p^y^^ feveral different tythes 
cf their ari/kneut in the fams year. 

It very feldom happens, that an occupier of land ftocks 
his particular >pa(lures or fields either with all profkable 
or aH unprofitable ftock. They are generally kept to- 
gether : hut this need occaiion qo difficulty, much lefs 
any difpute, iii afcertaining the tythe of thofe which 
nre liabl^ to pay it for their agiftment. So many, and 
fuch flock a£ are fo iiable, which have been k^pt upon 
fuch landSf are to accpu^t for ftheir tyihe according to 
the value of the keeping of .each per week^ the fame at 
if tl)ece had been no other ftock kept upon Aich laQd$ along 
with them ; atdfuch other ftock as are 'prosfitablci viz, 
milch-cowSf mares with, their foah^ ewes and latnbsj and 
workiog horfe^y and therefore not liable to pay this tythe^ 
dre to ficcount far their tythe in. a different way, either in 
kind or by modus^ for fach, as folk>w : 

^* Where profitable ^ipd unprofitable cattle feed toge* 
^^ ther, tyihe ithall be{>aid in kind for the profitable, ai^d 
** agiftoient ,for ihe tinprofiitaye/' ' 

For exacnple ; an .qccupier of land mptM^s any of his 
pailures m July^ and pays the tyjtbe of the hay io kind ; 
at the proper^time he turns feeaing beafts upon the eddijh 
px after gr^fs^ which rEkpil pay tb^ tythe of their agift* 
^ent diiririg the time ^h<^y are kept upon it, according to 
die value or ufual price of (he .depa(lurage of fii<;h b^afts 
per week upon fuch^^/^i/^.pr 9fi€ir'g^f0js^ i|Pt i^ partl^ or 
ileighbourliood. » . -' ''^''' ' ' 

After the eidd'flt H <i9i)£un\ed a^nd. eat tjp by thefe beafts, 
and other barren and wprpfitSfchle datile are put and^ kopt' 
vpon thefe fame paiftiirj^s from that time tjU the next ac- 
counting day, they muft pay the tythe of their agiftraent 
d^iring the time they have been fo kept upon thofe paf- 
tyres, according to the keeping of each fuch beaft or 

'■■-■■■:/■■ " hoift 
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horfe per week^ upon fufch lands at that time, and in 
^hat ftate. 

Where the farhe Ian J has paid three difFerent tythe«, or 
tythes three different tmies in the fame year, vVl. 

ift. Hay in kind* 

2d!y. Agijltnent tythefor the eddijh or afier-grafs. 

3dly. And for th&grafs after the eddijk was eat off: 

For example ; a grazier (nears aH his fliecp the begirt* 
txmgoijuly^ and, after paying the tythc of their wotil 
in kind,, in order to feed thofe that will be fit for fale 
that year, turns them for two months upon the eddi^ of 
lands, ^^hicli have before in the fame year paid tythe of 
Aay^ in kind. The eddijftes in that time being confumedj 
thefe^^^^ are turned for three months morclipon his bcft 
ke&agfummer''eaten lands: and from that time put upon 
turnips for two months more ; and, being th*a fac^ are fold' 
to the butcher, or removed out of the pariih for fale. 

In this cafe, tbef(ii (heep muft in the fame year pay the 
feveral following different tythes, viz. 

Ifi. fVool in kind. 

$dly. Tythe of agijiment. 

F'rom tlie timi they* were fliorntill fold for Slaughter, 
or removed' out of the pari (h for fale, viz. feven montksi 
according to the value of the keeping of each ibcep/ur 
week^ tvnilft kept upon ftich* 

ift. Eddifh or after- grafs. 

2dly. Summer-eaten land. And 

3dly. Turnips reffteSlively. 

Turnips when eaten. 

1ft. Byflieep removed out of the parijk before their next ^ 

^tearing. 

2dly, Syfuchjkeep as are kept aftenvards in the fame 
parifit till morn. 

3dly. By bith fheep and heajls^ both profitable and uA* 
profitable. 

In feveral Counties great quafntities of turnips afe growld 
tvcryyeai-; in others, the conrmon or town field is, byf 
Agreement of the fcvcral occupiers, entireljr tuiniped 
every fourth ye^. 

Turnips are generally eated by (hee^i t>f fome kind oi^ 
other. 

By feeding Aeep, t^hich foitie mouths after the thnc 
of the taft ihearing are turned t9 feed tip9n ttirnips, -^xA 

when 
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when fo (kited are all. flaughtered, fotdy, 00 removed ou^ 
of the parifti before they Jire ihorn again. 

In tkis cafe, where the turnips are ,not confumed bjr 
ttie occupier^s ownjUeefi^ but by thofe of fome other per^ 
fon, either of the fame or any other parifh, taken in M 
keep for hire^ either at fa much per ^week eachj during 
their being fo kept, . the /f«/A part of the bargain is due 
to the tything-roan, payable by the ow^er of the turnips, 
not by the owner of the flieep. 

But where the turnips are^aten by t^hc occupier's own 
flieep, the tythe mud be eftimate4 ; either ^ 

ift. According to tin value of the turnips per acre. Qr, 
2dly. Jc cording to the value of the keeping of (ach per 
week of the JJieefi which have eaten them. 

Turnips are fometiraes eaten by ewes or lambsy or both, 
which are afterwards kept in the fame pariih till after they 
are (horn again. 

* In this cafe, whether fuch turnips are eat^n by the 
occupier's own {heep, orT>y thofe of any other perfon, no 
tythe of agiftment for the keeping of fuch (heep, nor in 
any refpedl for fuch turnips, is due ; iince the fheep 
which confomed them were kept in the parifli till .thev 
yielded to the proper tything-manthe tythe of their woot^^ 
or the cufiomary modus or compofition for it. 

Where turnips «jre eaten by Iheep, fome of which are 
flaughtered, fold, or removed out of the parifli before ; 
others kept till after they are ihorn ; or, where any kind 
of cattle, whtihtr profitable or unprofitable ^ov bothj are 
kept upon turnips along with (heep : in all fuch cafes, the 
tythe of agiftment due can only be afcertained from the 
value of the keeping of each fuch iheep as were fold or 
removed out of the parifh before {hearing • and of the 
barren and unprofitable cattle frer wetk^ durmg the time of 
the keeping of each upon fuch turnips, fiace the laft ac-^ 
counting day, in the fame manner ^s where all fuch^^^^ 
and barren and unprofitable ctittle have been kept together 
iipon grafs land, as inftanced before. 
_ ^ If a foreigner, that lives in another pariih, dcpaftprea 

c. 5'.°Ld Raym. ground for cattle bred io the plough and pail, to be em- 
> ^*9' ployed in a foreign parifh, he (hall pay tythe for the agift- 

ment of fuch cattle. 
GiW. Cod. p. If the fame cattle arc turned off to be fatted, and are 
676. Show. Ca« grazed there, tythes of agiftment (hall be paid, fmce they 

p. 193- 9XC 



»cggc, p. 2. 



Of Things t^thcSbie, an'^ ndf tythcahle. 31 

are no way beneficial to the parfon in any other tylhcs. 
The fame <lo£lrine holds of cow^ after they are become 
barren, and are fatted for fale. , 

Hoi fes, while they are kept for. the ufe.. of hufbandry, Horfct . 
no tythe fliall be paid; if for fale, or^ to carry coals, or'J^*^^- ^^J*^^ 
for any other ufethat^ yields, a, proiit to the owner, and ^^^rl 646, 
not profitable to the parfon, tythe (ball t>^ paid for 
them... ." : ;/..'..'..'/ .... 

V6v faddU'horJes oi trayiejlcrs, or others takeB in ^.g**^*^^*^*^! 
^uefls horfcsy it has been determined that tythe of agift- /^it^^/eiu 
ment is due, becaufe no profit otherwife accnies to the 
parfon Jrom fuch cattle. ■ ., 

The *ty thes for depahuring unprofitable cattle ought to AgiftnioitiyAe 
be paid by the occupier of the ground, and not by ' the ^j^ *^ 
owner of the cattle. Baa.'^. 

If the occupier, of the ground were net in fuch.. cafe ^^** •^^'^^5*» '' 
made* liable, it would be greatly inconvenient for the^^^*^***^*' 
parfon to fue" every owner of the beads, nnd perhaps it 
woiild be hard to' be known, and the trouble and expence 
would be infinite.' 

If it is a common tlut is depaftured, the owner of (li^ Ban. 3- 
cattle (if known) muft pay the tythes, and not the owner 
of the foil, for the owner of the foil hath no profit 

by It. - -.T;, !.'.'. .- • ^ •: 

li tytke of ogf/irfteht W rcfufcd, a fuit may be com- Remedy for re* 
jmeiiced in the J^}V2/tt^^/ court agsrind the ocfcupier o^^be^J^Jr^^ ^ 
land; M fox gueft cattle^ it may be brought cither againft uaidw tt4. 
the occupier of the land, or owner of the cattle.* 

. .Tythe 0/ al€lers fliall be paid, although they be of*Cro.i99» 
/{^f;i(y.jr^(2ri growth, ^and more. h^Jac^i^ 
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ALTARAGE. ' 

. ..It Wijj^fl/'^r^rw/W^ (according, to the definition of a//^- Cibf. Cod.'67y. 
ragium, given by.the Bijhpp of ^.ondon, upon conference^ * - 

with the judge of the admiralty, the dean of the arches, 
and four "other do<Sors of the civli law) that by akaragc 
were under flood tythes of wool ^ lambs^ colts y calves^ P^S^* 
^g^JIingSy chickens, butter^ theefe^ henifij fiax^^honhyy fruits^ 
^herbsy and fuch other fmall tythes^ with ofFcrings, that 
liball be due wiihin the parifh where produced. 

* Sec Tythctablcs, at the conclufton. 

If 



Jt 
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^^^^» If the owner fufifcred another to pull his apples, the 

^jr«i«^, jM. pj^jf^Qu fljjiii j^ave tythes ; gthenaife^ if they be taken bjr 

perfons not known, (for ^y are not tytheabie before 
|)1ucking) unlefs they are taken after the proper time 
of gatherings through the Hegleft of the owner in \tt^ 
tifig rheni hang too long : ^The tenth part /houhi be 
feparated from the nine patts where they grow^ and tythe 
Iboultl be paid of fuch as fall from the trees.] 

ASH. 

car. Cod. 677. This is actermined to be timb<y, and fo tytbc free, 
being of or above twenty yeats growth. 



ASP TREES* 



1 koU« '%%* 



Tliefe (with leech and cherry) have been disemed tiitu 
t>er, and tythe free, in Buck\nghamjh\rey where, in the 
beginning of lad century, timber was fcafce, and further, 
at that time this wood was ufed for making arrows for 
the defence of the realm. Sed quen now. 



BARK. 

i&tbCC<^d.677. Where the tree is a //;72&^r-/r^, it (hall pay no tythe, 
Si^^* ^^^^^' being privileged by the body of ttie tree : thus no tythe is 
payable for hop-poles, but no tythe is due of bapk of 
wood of above twenty years cut and corded. 

BEANS AND PEAS. 

f Roll* Abr. Where a perfon gathers grieu ficas to fpend in ht& 
H7«' . boufe, and there fpcnds them in his family, no tythea 

l>egie.p.»,c.3. £jj^jj ^ pj^j^i f^j. ^^ fj^^g . otherwife if he gathers them 

to fell, or to feed hogs, in that cafe they become tythe* 
able. 

Note. Beans and peas^ fet and planted in rows, ara 
deemed /mai/^tythe ; they arc payable to the impropriator^ 
if the vicar cannot Hiew an endowmenr oi* ufage to the 
contrary, t 



Buab. 169. 



4- lo the cafe of Mantell ▼. 
Fayoe, 4 Gwill. 1^04 A. D. 179S. 
Lord Mansfield held with rcCpiGt to 
peatf that at there waa no (pccifW 
mode of tything ^hat article, 
tQbetoaad in the books, it. wa« 



neceflary to refort to principle— tilt 
tythe mull be fet oot as foon as it 
came into pioper divilions or {Mrfc 
eels, fo as to let the Unth be feen and 

hulbanded, SeeTyihe*cablcs,— ^— iS* 

By 
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BEECH. 

Bj the common law this is hot titriberi and ought there- Oibf. €06.677 
fbre to pay tyche, of what growth focvcr it be ; where i J*«J* 5f* 
it hath been pleaded, that, by feafon of the fcarcity of ' **'"• ^^*' 
timber in this or that county, (as Buckingham (hire, &cO 
they Tire forced to ufe it for timber ; the court hath ad« 
judgfcd it to tte privilfcged by JlaL jylva c^idiia. 

iSE^s. 

Thejid are reckoned among thofe things that zrtfer» na* 
iura^ or in their wild ftate, and tythe free, yet, being ga- 
thered into hives, they become the property of fome par- 
ticular perfon, and then lofe that privilege, and are tythe- 
anie. 

It has been determined, that the tythe diie for them x Roll. Abr. 
(hall hot be paid in kind bv the tenth Jwarm^ but that the 651. 
tenth meafure ef honey, and the tenth pound if wax; fliall ^ ^"'* ^^^ 
be fufficient. 

BIRCH. 

Determined^ that tythes of birch fiiall be paid although ^<i» ^^ 
of twenty years growth. 

iliox)M. 

This is tytheable, though dug up in order to clear the cibf.C0d.67. 
land for tillage, but otliervrife if ufed for huibandry. howd, 121. ' 

CALVES, 

. # 

Of common right, the tenii calf is due to the parfon, Gibf.Cod 67S. 
to be taken when it is weaned,' and not before i iUch'tri^ > ^^^^ A^* 
/i^/i/ court have; detet mined, that if there are but^^^w,^^** 
the parfon fliall have one 'calf\ if under feven, then a 
half 'penny, or what cuftoih ihall diredt, for each calf. 
The candh law has left it ta the choice df the parfon^ 
when they arc under feven^ whether he will proceed in 
that manner,, or let them run on till one become due in 
the enfuing year ; the common law will hot allow of this, 
bbCaufe. tythe muft be paid annually ; and ib, when the 
parfon fued for a feventh calf, becoming due in that 
manner, a prohibition was granted. 

Where there are above ten calttes, hvnhS; pif^^ or the Bunb. 19S. 
like, the tythe of the odd nombef^ iJbOVe ten fliall be paid 

D for 
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for according te the value, and not carried Over to tdef 

next year. 
Cibf.Cod. 6^8. A cuftom of paying the tenth part of the price for every 
648^ Abr. ffl^thatisfold, is a good cufforti.* 

CATTtfi ON WASTE GROUND. 

s^^'^^' ^^^^ '^^^ ^^^^ ^^ cm\t feeding tiponi waftes or cotntaons^ 
where the bounds of pari(hes are uncertain^ (hall be paid 
to the incumbent where the -Owner inhabits, according- 
tQjiat,2£dw.6. cap. 13. iinlefs exempt by cuftom of 
prefcripiiorh and limited to fome certain incumbent. 

CHALKs AND CHALK^PITS, 

4lnft.65i. Not fubjeft to tythe, being of the fubftance of th<f 

I Mod. Rep* eanh, and partt)f the freehold. 

CHEESE. 

Gibf.Cod.67&. T y the o{ c/iccfe can only be due where ty the Is not 

Jtod*' c°^* P^'^ °^ ^^^ ^^^^ ' ^^*^ payment of the tenth-cheefe in one 
' ^ ^' part of the year ; for example, from May-day^ till the 

fi^fi rf 4^&Hfty "?^y ^^ ^ good prefcription for the dif- 
charge of tytheable milk for the whole year. 

CHERRIES AND CHERRY-TREES. 

Bunb. 184, Have been held to be ftibjedl to tythc, but cherry-tr^ef 

Gibf. Cod, 678. i,j the nth year of ^flr- 1. were held to be timber-trees. 

in Buckinghamfiir9y and not fubjeS to tyth«s, fed quere 

now. 

CHICKENS. 

Gibf.C0d.678. Thefe are only tytheable, wheh the eggs wete not 
Piowd.121. tythed . 

CLAY. 

s Inft, 63. This is not fubjedl to tythe, being of the fubftance of 

^^^' SS* the earth. 

CLOVER. 

Gtbf.C0d.405. Held, that if a maii fow his land wUhcJoverf and 
Skin. ^41. make his profit of thefeed^ this being a grain, the parfon ' 

♦ For tbc diftinaion' of cattle as iytbeakk or nH tytheable, . Set 

article A«iaTxiM7 of CATt2*s« ^t ad* 

fliall 



. <' 
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fliall havfe a tythe of it; if it h cor\v trttA\t\io hay only i 
and make his profit of the hay^ the vicar benig endowed 
of tvthes of hay^ fliall have it as ^ fmall tythe. 

Clever 2LnA vetches, cut greeif, and gi vert to cattlfe ufdd Clover ufcd Cqi- ' 
in hufbandrjr, appears not fubfjea b tythes* , feaiary!" ^""^^^ 

* Bui>b. 279. 

CLOVER-GRASS. 

Ctover-gfafs fliall go to him that bath the tythe af hay, Watf. c. 39^ 
Where ihfc vicar is endowed of tyihi^ hdy^ decreed^ that sunb. 79, 

he was thereby intitled to clover^ faintfoin^ and rye-grufs^ 

\vhich are fpecies oi hay^ it being thfe genusi 

CLOTER-^EED. 

Clover-feed, tlhich is ifi its nature,- ^fiiiaU iythe^ is not Lloyd v. HtjA* 
to pay tytheat the mill, hut the tenth part of^the flock is^5^» 4 GwiU; 
to be fet out in thfe field after it is fevered from tKe ^ '^* 
ground. 

A wj<?Ai ma^ extend to clover, although of late only Ibi4* 
brought into England^ if the modUi be fuch as covers all ^ 
ty thes of hay. ^ 

COAL. 

This is exempt fr-ohi payment of tyffies, being of the 6itf.Cod. 67I. 
ftibflstnee of the eafih, unlefs due by cujlom. . ^^^ ^^^\ 

COLTS* See Calvesi 

COPIES. 

TheCfc Ymngfcrdt natunee^ are not tymedble of conwtoH Gibf.Cod. ^fi, 
right J if they are fued for, it muft be oti the ground of a Roll.458, 

The diftindiion is, that conies ^^»f /« the hou/e (hs\\ GihUC^!tyfl 
not, pay tythe, but fiich ^i5 or^yi/^ fliall ; the fame doc- 
trine has been frequently held a^ to pigeons* 

« 

This IS deeiped a i^r^rfiW great tythe, and i^ tytheabie ^o^* ^^«C«^ 
iiccoiding to the ctiiftom of £e place ^ it is ufually tythed^'^^* 

* * • • / ' 

* In a iate~ cafe, yjiz. Mtmtei if, | thi^ coemption to depetid upoif 
.^^if^,- 4 G will. 1504. dctci mined the fuf&ciency of othdp food fot 
is the yjear 1798^ che Court made | fuch cattlc.^-^»-jir. 

Pa bf 
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by the tenth Jhoti^ eock^ orjheafi where the cuftont of thtf 
place is not other wife^ 
How tythc are [The owner of the corn ought to cut down aina 
^be fet out. prepare the fame, and to^ make it up into Jheaves^ cocks^ 
Watf. c. 49. or J/iocks\ if the owner refufe to do it, the parfon may 
fue him for the fame in the fpiritual court ; though the 
fuit rauft be hiAJpeciaiiy^ viz. for notfetting them forth 
' in cocks J and not generally^ for not fetting them forth. If 
the corn is made mto (heaves, he is not bound to fet it 
up .in heapst unlefs the cufiom of the place oblige him 
thereunto ; but having bound it into (heaves, or made it 
*' into cocks, he may fei forth the tythes thereof, and there- 

by they become lay chattels, and then he may heap his 
own (heaves, or do with them as he pleafes, and the tythes 
^ being fet forth, the owner is not bound to watch or look 
after (hem (ill the parfon canies them away. 
Wdefe coftem I^ the cuAom of the place be, to mearurc forth to the 
goircrns. parfon the tenth part of the corn whilft growing upon the 

«P wie^^o. ^"^» it feems that this manner of tything ought to be 
obferved ; or if the cuftom be, that the parfon ought to 
have for his tythc of cwn the tenth land of corn, begin- 
ning at fuch land as is next to the church, this cudom fa 
good. 
Walt c. 49« If the cuftom be, that if the odd Jheaves or Jhocks^ 

under the number of ten^ (hall not be tythed, by reafon 
that they fet up tbe tythes in heaps or Jhocksy which of 
common right the owner of the corn is not bound to do ; 
the owner is not bound to divide the isMk Jfieaves ox fliocki^ 
and fet forth the tenth thereof; for that fuch cuftom upon 
fuch confideration is good ] 

Cows. See Afilk. 

DOTARDS. 

<^tiCCo4«679. Dotards, which are old decayed trees, having been once - 
**2*^«**» privileged, z% fylva.cadud^ (liall not pay tythes, though 
* -^ **^ • afterwards they become rotten, and are cut down for the 
fire i and yet it is certain the foundation of the privilege, 
(viz. their ufefulnels in the way of timber) is gone ; 
' and fo the privilege, if it fubftft at all, muft fubfift with- 
out foundation ; and though it/or^ reports the cafe a^ 
clearly determined/ |CV^r fays the court was divided. 

Thcfe 
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DOVES. 

Thefc being kept in a dove-houfe^ may pay tythc, by GiW.C0d.679, 
cufiom, but it lolcl they (hall pay tythe. ^^«^*^- "5- 

Determined, that the paying thirty eggs in Lent is a Where paying a 
^ood modus for all ty thcs of eggs. The general rule is, certain number 
that where lythe is not paid^ of chickens^ there it is due ^^JJ! !** ^**^ 
of eggs \ and the modus juA now mentioned feems to 1 Roll* Abr^ 
crofs the rule of the law, that every modus ought to be *^^* 
fomewhat (as to kind) different from the thing that is due. * ^'^ 
If a certain number of Jkeavesy for all corn ; or a load of \ 

hay^ for all hay^ it is ill; it feems by uo means clear 
how /A/r/jf eggs (or all eggs can be good, allowing them 
to b^ things that are dejurje tytheable, which is not denied. 
But the diffin^ion here taken is, that the thirty eggs ^re ^ 

to be paid whether he had hens or no, and alfo are to b0 
paid at a certain time ; and fo that payment, in the man* 
iier of it, differ* from the payment of the tythe. 

EGOS. 

Thefc are either ,tythcd in kind, according to the cuftom 
of the place, which ferves for the tythe of the tame and 
domeftic fowl, where their young ,are not paid in kind ; 
apd where tythe of eggs is paid, th^re is no tythe of the 
young, and I'iV^ t/^f/^t 

ELM. 

This 18 deemed to be timber, and within the privilege Qibf. Cod.67^« 
oijylva caduay or wood oi twenty years growth^ fo as to 
pay no tythe, if it be of or ^bove twenty years growths 

FALLOW, 

Determined, that if the parfon hath had tythe-cor11Oibf.Cod.479. 
one year, and the land liss falloxq^ without fowing, the J.^****' ^^-^ 
next year, in ord^r to be ready for ploaghtng qr fowing \ 
the third year, that the parfon ihall^ not have tythe foF 
thefecond year ; becaufe its lying fallow meliorates thq 
land, and gives*the parlbn a larger tythe the third year^ 

FENS, 

Being drained, (hall not be privileged for tke^rjiyiven xb^i^. 
jfearSf under the name of barren land. 

FISH. - * 

Nq tythc can be demanded of j!^ caught in the fca or 4 Ow. isSu 
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The Law of Tytha, 



Vi(h tvtheable 
py cuftom. 



in rivers^ nor even in ponds^ and in rivers inclofed and 
not comm9n^ which being rcckonedy^r^ nalursty ar^ not of 
right tytheable. 

On a queftlon as to tythe of fiPi due by cujlom \ which 
cudom was laid for all fi(h taken ^t fea, and brought to 
landy and fold within a certain parifli, and alfo in an-> 
pthec port : determined, that in cafe a double tythe may 
be payable, not only in anuther port where thejf^ i^ foUt 
but alfo where the fijiurman inhabits ; to wliich thr^^ 
tarons^ againfl the lord chief baron^ faid it was a g$o4 
cuftom ; for one tythe may be paid by Qujhruy ^nd one qf 
cqmmon right. 

FLAX. 

Gibf.Cob. 680. Adjudsred 2i;fmaU tythe. notwithftanding \ishtmz fown 
fttt/.f^^'^l^rge fields.-' 

tny^.tW^'' FOWLS. 

Gibf.Cod.68o. gy (hjg pamc are commonly ynderftood henSj, geefe^ 
X Roll.^^Abr; ducksy znd turkleSf &c. which are fubjeft to pay tythes^ 
f4it ' either m eggs or in ihtyovngy according tp cuftom^ but not 

in both. 

FRUIT, 

Jbid.andalnft. Of apples ^ pears j phtmsj cherries ^ and the h'ke, wheri 

f^«» gathered, tythe in kind is due. Lord Coke fays, frult^ 

. ,, trees^, if they have paid tythe fruity and be c^t down and 

{old in billet or faggoty they ihall not pay tythe; for the 

Jrult and ttee be not of fc'^eral ilnds ; but quere^ as they 

yield profit fp the owner, which is the cftabilihed rule for 

creating a tythe to the parfon.f • ♦ 



FUEI,. 



|bid« I Cro*' 
^od. 909* 



Adjudg^dy th^t fuel of any kind that I« fpent in thp 
pari(hioner$ o>yn houfes ure not fubje(fl to tytlie4 



y 



* By II atid, IS W. 3* c. i6. 

Every pctfonr fowing hcpip or flax, 
Ihall pay t9 the parfon, vicar, qr 
impropriator, yearly, pftcr the rate 
of five Ihillings per acr€ before the 
fame (hall be carried off the ground \ 
for the recovery of which money, 
the parfon, &c. (hall have the tifual 
fffljcaic? at law,— ^* 



f It haf fittce beei) cktermlacd^ 

that tbi trees (hall pay tythes, Gran^ 
V. Hedpling and I^IY, Hard, 390^ 
A. D. 1664.— ^£* 

f. It ha9 iincc been deterqiinedy 
that fuel ufcd in drying hops (haU 
p^y tythes, i Freem. 3^4.— 1695, 
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FUkZES. 

If a perfon keeps a houfe of hujbandry^ and makes it ttiA, i UTod* 
appear that he ufed the furzes for fueU or to make fern ^^'t ^ 
for \i^ Jkeepy no tythe fliail be paid j but otberwife ifLitLae/!^* 

fold. ^ Hill. 172J. 

Buob* I44« 145* 
GARDENS* 

ThcCb pay tythe of htrhs and plants^ as parjbej^ fage^ GibfiCo4.€89* 
tahbage^ turnifis^ faffron^ and the like, which are deemed , 

fmalUythfs^ and may be demanded in kind\ ufually a certain 
confideration is paid for thefe things^ either by cujltmi or 
by fl;^r^^/«^«/ with the paribn. If the cuftom^hc a fiarov . 
ehial cujiom^ t)r extending to gardens throughout the 
pariih, the enlargement of a garden doth not mzkt tythe 
due in fpeclf ; but otherwife if it was ^fpecial prejcrittion 
iov this or that garden^ - And the f^me do^rine holds as 
io orchards.* 

GLASS-HOUSE* 

. Determined, that the profit of- a glafs-houfe, which Gtlir.Co4.68o^ 
grows by the labour and indujlry ^ q£ n^at), ftx^^\l PQt p4y ^^^^* 3 ¥4* 
lythe tn kind, 

GRAVEL. 

TIlis is not fubjetft to tythe, as being of thc' fubftance GiW.Co4t68o. , 
pf the earth. 

Of hay^ mown to feed deer^ tythes are due of common 
rights and (ball be paid, unlefs tfa^re be ^ cttftom to the 
contrary, t 

HA2;L£\ 

Ha%le, holly ^ willow ^ white-thorny ict^ being fued for 
in the^/m««/ court, a- prohibition was moved, and ob- 
tained ; on the fuggedions, that they were of twenty years 
growth^ and more ; and, b3r the common cujlom of the place^ 
were uiid for timber to build ^nd repair ^6x pU^ghs. ' 



* All garden-ground in England 
(hall pay tythei for the di&rent 
crops; and tumipsi when they are 
pulled out pay tythes, though never 
lb often fowed, and though upon 
ii)f (iii^e land. Bunb^io. 



f Hay is of colnftion rfght tytko- 
able in fwathes, wiod«rowt, or 
cocks, according tq the cu^om of 
the plf«:e,— ^1 



P* 



VcHrmitted 
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G^r.Cod,6S|*. D^t^rtninid » good difcharge from th< tythi of hay^ 
% eoff* 7p. ppQn tlie htadAand^ that the owner rcaped> bound, and 
f)iocked the corn ; on fuppofition tbat the tenth ridge is 
the thing* due for the tythe, and that the labour of (he 
owner about the com (to which he was not bound) was 
a good foundation of fuch difcharge. 
G8>f«fo4.€8|. r^ cu/lom fat Agad-laHdshxfrtivfhh corn to he djf- 
charged of tythes, ' becaule fed with Jilmgh-caule^ or 
mewed and cut for that purpofe ; adjudged a good cujiom* ' 

hempI 

■ * 

Thi^ pay? a^ &^^ by ilatute, which fee antea. 

HOLLY. 

Qib{.Cod.^8|. This tythe {hall be paid, though above twenty years 
2^^\'^y growth, uhlefs on* a fpecial fu^gcftion of fcarcity of tim* 

«* * oer to build and repair their ploughs. ' ^ 

*'•■'•■■ • * t " «* . > 

'HONEY. 

(rii»f.Cod.68i. Rejolvedy that tythe of honey and wm ought to be 
paid ih kind dejare ; sind it is aidcounted z predial tythe. 

HOPS. 

Hopf,whaub£^ pn a qucfiion for hopt in Kent \ adjudged^ that they 
^?: r ^ ,' .1 "were vreat tythes ; but as for hops vti orehdrds or gardens^ 
Hutu ^8 thefe were reiolved to belong to the vjcar, as mtnut^ 

dectma.^ 
Bunb. 79. On a cafe where the vicar was endowed offmall tythes^ 

agreed that he was thereby intitled to hops^ being a fmalt 
tyihe^ though of growth fince the endowment* 
^ibf.Cod.682. On a queftion whether a modus may be pleaded to be 
' ' ' difcliarged of tythe of bops, 22 Car. 2. the fuggedidii 

was« that they paid fo much an acre for tythe-hops time 
out of mind: the couit denied a prohibition^ becaufciio/^ 
in England (whether brought in during the reign djf 
Hen. 8. or of Queen Elizabeth^ wefc much later thaii 
the time of memory^ and therefore no ftrejcription co\iM 
l)e pleaded. 
Watf. c. 49I '4 prefer Iption to pay fo much in lieu of Mfmall tythei 
^^. %oi jnay iificlude hops^ and other fuch fmall things which 
^ have corafc in ufe of late years. 

* Hops pay 8 predial tythci and rc^larly are accoupted among fmal| 
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lathe oafcof fFa/t^nv. Tyers^ in the Exchequer^ on « B, £• t.4T9« 
si|>peal in the Houf^ of Lord«y on foleinn argument, de^ 
tjermined, ihzx i\ic tyUif of hops h'f law ought to be fet 
out by meafure^ after they are picked from the bind or 
ijem ; apd thjc decree was affirmed by th<5 Lords* 

HORSJgS. 

. Of faddU'hrfis^ kept for pleafure, . (yM^ e/*i7j-^»i^»fHorfe$forpl«i. 
ftiall not be paid, becaufe by thefe no profit comes in ; it , rou. ^br. 
ihall be paid however for working-horfes for the cart or 646. 
plough, where they labour about fuch things as are pro- Giki.Cod.6Ji. 
fitahle to the owner, and of no profit to the parfon« 

Horfes \iti^X fi^x faUj znd^refoU; or if they be the Uorfet for faie^ 
ior/cs of travellers^ or others taken in as gueft-horfts^ it ^^n^if **^?** 
is agreed that tythe of agiftment is dye, becaufe a profit ^47.^ ' '* 
jwifes from them, _ Poph. 142, 

Saddle-horfes fiiall pay no tythes no more than cattle Saddle horfn. 
for the plough and pail^ or cattle killed for the ufc of a *""*>• 3* 
man's own family, in rcfpedl of the profit that otherwifc 
accrues to %hp parfqn from thefe. f . 

HoysEf, 

Ot common right no tythe ought to be paid of houfes GM.CoA.stt,. 
of habitation^ becaufe they do not grow and renew by '■ ^*P* *^ *f 
the year ; but though no tythe i? payable de jure^ vet, 
if time out of miqd z modus decimaridl hath been paid for 
houfes, it may be recovered in the ecclefiafiical court in 
the nature of tythe ; and the law will luppofe that it was 
originally in lieu of thp tythes of the land upon which the 
houfes are built* 

' LAMBS. 

Lambs are deemed a mixed fnall tythe^ and fo deter- Gibr.Cod.68^ 
mined in many cafes in the Exchequer. l^^\m. 219. 

Where tbe number is under ten!, it is the famq with the HouMambiar^ 
n^anner of ty thing calves in the like cafe, which feelY^K*^* 
under that head ^ -where a parfoq infifts upon it tha( he 
will wait till the next year, that they may come up to 
the tytheable number ; or if the lambs belonging to the 
Several owners are put together, to be tyfh^d jointly, in 

f From the decifiQO of the cafe Bateman v. Aiftroppe and others, 1774, 
ihc law ?ppcar« to b6 otberwife,— Plawdt Law of Tythe*, 116. — -^eJ^ 

^ both 
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both czfcs prohititi$n will lie: in the firft cafe, hcczjsfe ' 
It is again A the nature of tythe by the common law, which 
k annual ; and in the fecond» becaufe it is a cuftom againft 
reafon ; for by that means it may fall out that fome one 
may have but one iamb, and that be taken for a tythe ; 
and he that had more fhould pay nothing at all* 
%AfjKpu,^Tf^ In the cafe of Selby v* Clerk, held by Holt, chief juf- 
tice^ that the unth -lamb is due to the parfon by common 
rigfit ; and though they make diftributton in the eccUJiaf^ 
ileal courts, that is only among the parfons themfelvcs, 
with relation to places of their feeding throughout the 
year, but does not concern the proprietor of the landt 
who ought to pay the tenth lamb to the parfon by row- 
moH law. But tliis, when paid, could be no foundation 
of a claim by way of modus, to be difcharged of all tythes 
• of the lambs there fed, op which the pretence for a vl^dm 
was founded. 

find. 6^r. Is one of the things which my Lord Coke exempts 

|^ib^.pod.6Sz. from tythe, as of the fubftance of the earth, at^d not an- 
nual ;, and ihcytfore where tythe is claimed, it muft bp 
upon the foot of cujiouf 

I RoU. Abr. This is exempted frcm tythe on the fame ground as 
•4»' fcad, b^ing confidered as part of the freehold. 

% &cb. 596. '^ 

LOPPINGS Of TR^ES. 

Cibf. Cod. 689 I^ IS agreed by all, that timber-trees of the age of twenty 
1^8?. years, or above, (ball not pay tythe of lop/iings\ (no, not 

M^^ ^t^' *^ ^^^y ^^ ^^^ evfery ten or twelve years :) but it hath 

. 7 2— j^^^^ made a queftion, whether fuch branches^ if the 

. trees are lopped ^^ir^ twtnty years, ihall not always pay 

for loppings after tu>enty years, inafinuch as at the jfr/^ 

lopping the tree was not privileged. 

MADDEK. 

[This, by various a&s, was put tinder corapofition at 
|i\e (hilling per acre, the laft ac^ expired in 1786. Mr, 
Wowdcninhis Principles and Lawof Tything prefumes that 
it pays DOW as Afma/l tythe ; but that probably the (latute 

^ompofuioi^ 
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\ 



eompofition is kept up by agreement. Sec Plow4- Law 
of Tythcs^ 1260 

MAPLE, 

i. Tytlie of imsple fliall be paid, aUhough it be of twenty Gibr.Cod.6$4« 
y^an gf owik. <^iiU more, - 

' MAST. * 

., Sir Simon Dc^ge obferves, that tythn pf ^mhs^ «r<»/?, Gibf.Cod.eSj, 
&c. is IQ be'p^id wben the fame arc gathered, or fatif- 
fa£tion istobe gtvci^ifeatea with fwine on the ground/ 

- On iytkc^uih^ 'tbt"C^ things are in^uirable : Firft ; To Manner of pay* 
ivhonQ?,And thatis,' to the? parfon io wbofc parifh ^^^^ m,^k ^^*** ^^ 
fows yielding milk are dcpaftiired for the time ; Second ; cibf. Cod, 6^3. 
In vhat maimer I aiid thit rtiall be, not by the tenth part LdRaym. it^ 
0/ every mealy bnt by evfcry tenth w^<f/ entire ; Third; 
At what place ? and that was adjudged to be the church" 
pQrch^ wltither it ihail 'he brought by the parifhiooer, 
D^clatcd.^^r curiam^ that of ,conmon: right tythe-milk is 
payable at the parfonage or vicarage -hovfe^ 

The fame rules that take place as to the milk of cows^ Gibf.Cod,6Sj, 
do, by parity of reafon> anij according to the laws of the 
phurch, hold in the mijk of goats and eUfeSy where it is 
preferved, 

. Iij tbe cafe of Dodfon «/. Oliver, decreed^ that if there Banb. 7^. 
be any cyjlom in a parifhfor the manner of tything-milk^ 
as to carry it to the chxirch-porch^ or fiarfonage'^houfiy that 
fpuft he,pbferved by the p^riOiioner ; bqC if there be no - 
p^rticiilar cuftom or uiage, the p^riiliioner is obliged de 
jure to pay every tenth tneah to milk the cows at the ufuaf 
pUce of milkiing inio hjs own pails ; and the parfon is 
bbligf-d to fetch it away from the mil king-place in hif 
own paiU, ijn a reafonablc time ; and if he doth not fetcl> 
it before the nexf milking-timc, the parishioner may 
juftify ppqring the. milff upon the groupd, becaufe h^ 
Jiath occafiQti for hi« own .pails. Determined by» tba * 
whqle court of Exchequer in this cafe, tkat, the nwlk 
pught not to be carried either to. the church-porch ^ or to 
(he parfyri's hwf^^ an4 4^41 it pu|;ht tgi be. fetched by the 
parfoq. * 
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44 The Law ofTythee. 

MI Lis. 

GiM. Cod 6Sj, J^4ilh arc of two forts, either c^rn-mtlis^ or mUls fsr 
cl^ih *^'' other ufesy Ki pa f^cr-miilsffu lling-milis^ znd the like. Corn^ 
% Uiftl 67 il w^^^ ^21^^ ^^en commonl'y thought to yield a predial tythe^ 
VIZ. the /^«M toU'diJ/i^ from its belonging to the incumbent 
where the mill ftands, and not where the miller dwells ; 
according to the known diflindtion, that firediai tythes are 
payable wherein they arife ; fierfonal where the perfon 
bears divine fervice* and receives the fatrament : as was 
argued by my Lord Chief Juftice Holt, 'S fV. Ic M. in 
the cafe of Gumley v. Falkingham, contrary to the fug« 
geftion of Coke in his commentary upon articuii cieri^ cafi, 
bp where he ijpeaks of fome who would have the tphe of 
corn-milU to be perfonal, as well as the tythe of other mills ; 
and it hath been fo adjmlgcd in the Houfe of Lords to be 
a perfonal tythe^ contrary to tl^ determination of Lynd^ 
wood. 
4 r* Will 46^. It was determined by the Houfe of Lords, that iniU& an 
tytheabUy but that the fame is a perfonal iythe^ and fo 
ought to be paid out of the clear gain^ after all manner of 
charges and expences are dedudied, a^ the ' Exchequer 
formerly decreed \^ Niwte v. Ckamberlayne^ 20th reb, 

WIJ?P-MH-L8, 

J^ggc,p.s.c»9» The canonifts hold, that this is 2l predial tythe ^ and that 

the tenth toll-dijh ought to be paid for the fame, without 

d.edu£ik>n of expences s but this doth not agre^ with th^ 

common law^ and therefore is not binding. 

Foning-mins, ^Y ftatute 9 £rfw, 2. jtftff. I. f, 5. " If any do ere€t]Q 

tin-mills, ipad- ** his ground a mill of new, and afterwards the parfon of 

iniii»,»nipiaic- «• th^ fonne place demandeth the- lythc for the fame, the 

cfhtcudMe. " King's prohibition ftiall not lie." 

It hath been refolved, i\\^l fulUng-mills^ tin^millsy lead'* 
milh^ /ilate-tnillsi and the Hke, are not within this ftatute, 
nor is tythe due of fuch otherwife than by cujloin. 
BopK 135* ** Mills, where their firft ere£li(>a is not known, the 

^* rule of their dift:harge feems to be, that all fuch mills 
** whofe firft eredion was bef(>re time or memory, and i$ 
*' not otherwife known by matter of record, and have not 
<^ been fabje^ to the payment of tythes, Ihall be intended 
t<* to be er9<^9d before the ftatutCi and fo tQ be tythe-free. 
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** iBut as to mills for TPvhich tythes have been paid, and nfe^ 
•' mills, tythes muft be paid for them." 

Where there is a modus in lieu of all tythes ifltiing Out iI(oU.Abr^4fi 
of a mefluage, and an ancient water-mill for corn, and a 
tiew water-mill for com is eteAed within the faid mef'< 
fuage, if the dream oil which the ancient mill flood is di« 
vened by the owner (and not by the a^ of God) ^ and a 
new mill ere<^6d upon the new ftream, they {hall not be 
difcharged by virtue of any y^rm^r jTj^^i/y. 

Where there hath been an ancient com -mill, for which Ibi^^ 
a modus hath been paid for time immemoriaU and after- 
wards, by continuance of time, -the mill-ftream changes. 
Its courfe, and goes in a place a little -diftant from the n/i- 
ctent ft ream, and thereupon the owner of the mill pulls it 
down, and rebuilds it in the new place where the dream 
now runs, this (halT be difcharged of tythes by force of 
the ancient modus ; for this comes by the z£t of God, and 
not by the ad of the party. 

[In GacAes y. Haynes^ nS4, 3 G will. 1256, it was 
laid down by Lord Chief Baron Eyre, that though the 
tythe of a mill were to be recovered and paid tor as 
a Jierfonal tythe ^ yd it waSv not ftri6lly to be taken as 
a perfonal tythe in all refpedilsy for it was predial as ro 
its locality. And fmce the above de'cjiion, in the cafe of 
Hall V. Macket and others^ 17«4, 3 Inft. 917. l-oid" 
Chief Baron Macdonald obferved, *^ the principle upon 
*• whic4; the tythe of mills depends, feems now clearly 
*^ fixed in Newte v, Chamberlayne^ and Caches v. Haynes^ 
** and the other cafes : it is now fettled, that it is co be 
'* confidered as a predial tythe fo (at as regaxds its locality, 
** and the perfon to whom it is payable, but the mode of 
/* payment is to be treated as a perjonal tythe^*'] 

KURSERIES, 

On thefc two queftions arifc ; Firfl ; Whether they ^'^^Cod.eSj, 
(hall pay tythe ? And though it was urgetl that they are of ^J* joncTwI 
the nature of the land, and fo are privileged,, yet the 416. Hard. jSo^ 
whole cuurt was of opinion, that inai^nuch as the owner 
dug them up, and made profit of theit^, and fold them in 
another parilli, tythe fliould be paid of ibem. Secondly ; 
By whom the tythe fliall be paid \ Which queAion wag 
tefolved by the court in the calc of Grant v. .Kidding and 
Ballf viz* if the owner fells them, and pulls tliem up 
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liifiifdf, he ftiall pay the tjthes ; but if he fell them pa f-' 
ticularly. to another^ the vendee (hall pay the tythes^ 

ttliiSi together with aji and elm^ are prlvileg(fed frorri 
paying tythc by the Jiatute offytva.^adtiay as timber * be- 
ing of or. above the growth of tmenty yearsy it hath been 
tefolved, iii^t oak VLndcTt%veniy years^ being fit for timber 
in time to come, fliall not pay tythe ; and that though it 
(lands till it is rotten^ and unfit not only for titnber^ but 
for all manner of ufes excent the fire, it (hall be privileged^ 
becaufe it hath been once privileged. 

£ASTER OFFERINGS. 

- • » ' 

Hunb. 173^. 174* I5ecreed, that EaJIer offerings were due ofcpwmon, right 
at two-pence per heady tinlefs it be cuftomairy to ^ pay- 
more. 

^ OBLCHARI]fS. * 

If the foil of an orchard be fown with any kiftd of grant/ 
the parfon fliall have tythe of xh^ fruit-trees^ and of the 
grain, for they be of feveral and' diftin(5l kinds.' 

OSIERS.. 

I Thefe being employed in hurdled fpf fheepi no tythe 

fliall be paid of them. ^ 

PARks. 

Cibf.Cod. 684. All the A^^^j are clear, that .if the mcrf^i was s^ certain 

**c*^* ^^6* conficleration in money for all the tythes of fuch a park^ 

\ Bulft.'*^24o# fiich 7iiodus fliall hold, notwithftanding.it be difparkcd;-^ 

But if the modus was for the deer and herbage of fuch 

a park» the fnodus is gone upoa fiich park being dif*' 

parked. 

Oibf.Cod 684* The fame doitrlne holds, if the modus had been to paf 

^y, 34. Mod. ^ ^^^^ ^^^ ^ doeiox all tythes of fuch a park, and the parK 

is difparked, the modus Ihall continue, and the bwner 

niaygive a buck and a doe out of another park ; bur if he 

was 10 pay ihtjhouzder cf every deer^ or exprefsly a buck of 

a doe out. of the fame park, iht m/idus. is gone. 

* . ' PARTRIDGES. 

Gilif,Co«Ji6S4. No tythe fliall be paid of the^^^i or young of partridges 
t Koiu Abr. Qtxiii phcaJantSf becaufe they are /^r^ natura-f and though 
'^■* they; 
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they are macfc tame, of be kept in a place inclofcd, (thcif 
wings b^ing dipped) aqd there lay eggs, and hatch young 
ones, yet this is held not to alter the cafe« 

PEAS 

Are tytheable as beans« but it has been held, that if oiie tRoU.Ak^^i 
gSLther green pfas to he eaten in his houfe, no.tythe fhall 
be paid of them ; but if gathered for fale^ or to feed hogs, 
they become fubje(5l to tythe. • 

PHBASAKTSi ^ 

Pay np tythes. Cibf, 6>a.4t4, 

PIGEOWS. 

No tythe due fof pigeons fpertt in the houfc, but are Gibr.C0d.6i4. 
febjca to tythe, if fold. ^ »R.U.R€p.*r 

The fame doflrine bolds as to pigeons which are ia 
holes about a houfe, and increafe there. 

RAklNCfSi 

Where rakings are of great valae, or if left upon the GibCCod, 6fi4« 
land coUufively^ tythes (hail be paid of them ; but if left 
in fmall quantity, and involuntary^ it is othcfrwife. 

RAPE-SEED^ 

This is deemed a fmali tythe, and it is ufual fof the oc- Bura^E^ L. 
tupier of the land to agree with the* owner of the tythe 4»^< 
for the. tythe of lape-feed at fo much an acre. 

ROOTS. 

Held, that if a man cut coppice-wood^ and pay tythe of GibCCod«€i4l 
-it, and before any new-branches fprung out, grub up the 
roots and ilubs of the wood, he fhouU not pay tythe of 
them, becaufe they ^rt parcel of the frank tenemenii and. 
jio not renew annually.^ 

SAFFRON 

Is a predial fmall tythe; but there does not appear any 
€afc upon the mode of taking it in kiud» 

SAIT 

Kot tytheable, but by cu/iom otilj^ ^ Cibf.Coa.€9|, 

TARES. 
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TABt£S. 

Bite^# «75ri ticU, that /tfr«, whether grteH or r//r^, arc a ^r/^/ /j^M/^ 

and belonged to the rc^or ; if givcfi to tattle of hufbandr;}^^ 
not fubje^ to tythe, as the court ftfenied to think. 

PRESCRri»'TlO'N; 

is^«tr. 4^ A prefcriptloH may be withm a parifli th^t, by rcafonf 

***^**79» thfey have hot fufficient meadow for tnilch-kine aod 
draught cattle^ they have ufed to ciit fonte of their tdrts 
green ^ and give them to the aforefaid ftock, and to be dif* 
charged of tythes for the fame ; lifid this is a good cuftonii 
on conildefatidn for that the parfon hath an advantage 
thereby as well as the pariffatoner, namely^ in Ai^ tytke^ 
tnilk^ and manuring of the other corn land ; and the mat- 
ter is; the want o? meadow andpafture;^ and the furmifef 
is» that it It had been f^id, that for want of mea4ow and 
pafttire they have ufed to eat their meadows with their 
plough-cattle, and for fo much as they aid eat to pay no 
tythes. . , 

tfTatT* 49I The fame if a man, according to the cuflom of the conn* 

try, doth fow his land to feed his Rorfes for tillage^ and 
the ufe hath been to fufFer the horfes to be fed upon the land^ 
without aiiy mowing of the grain, the parlon (hall not 
have any tytiies thereof, becaufe tt is no more than^^T/^ 
tun for his horfes* 

t Inft. 65r Not tytheable, being of the fubdancd of the earth, and 

not annuaL 

LyncT* 100. By a conftitution of Archhifiop Wirichelfea^ tythei fliatf 

be paid of trees if they be fold; which Lyndwood explain!!^ 
of large trees which do bear fruit, and being cut down, are 
not fit for timber, but are ufed for fuel. 

By ftatute 45 Edw. 3»r. 3. it is enafled as followeth: 
** As the complaint of the great men and the commons, 
** iiiewing by their petition, that whereas they fell their 
** great wood of the age ot twenty year 5^ or of greater age, 
** to merchants, for their own profit^ or in aid of the 
** King in his wars, parfons and vicars of holy church do 
^Mmplead and draw the faid merchams ^n thefpirit^l 
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••court fo!: the tythesof the faid woody in th^ name of 
*V this word called fylvatadua^ whereby they .cannot fell 
** their woods to the very valu^, to the great damage of 
** them and of the realm ; it i^^ordained and eftablii1?ed, 
•' that a prohibition Iq this cafe fliatl be granted, and upon 
*• the fame an attachment^ as it hath been ufcd before his 
••time" 

" The wood intended in this Jlatute is fuch as is fit for * !«*: ^%^ 
*• building of houfes and (hips, alid therefore without 
•• doubt it comprehends oak, elm» and 9(h ; but it hath alfo 
•• been adjudged to include beech^ as timber in Bucking- * ' 
•• hamfhire, and fome other counties, wher& better timber 
** is not tabe had, or is very ifcarce. And thofe trees are ; 

••'free, not only as to the trunk or timber, but alfo as t© 
•• the bark, root, and germins that grew upon the ancient 
•• ftock ; and it is not material how often of l\ow feldom / 

the branches thereof are lopped, b^aufe being ortcc 

free, they are always free/* 



« 
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TIMBER TREES. 



Tlmbentrses above twenty years growth^ cut and corded>Buiib. 9^, 
for fuel, and the bark dripped from the fame, adjudged to 
pay tytbes as well as underwood ; and that no tytbe was~ > 

due for fuch WQod above twenty years growth^ nor of the . 

, bark thereof, whiph Was not corded. 



y 



TURF. 



Tythe-free^ as part of the freehold. 



2 loft. 651. 



TURKIES, 



In the cafe of Carlton p. Brightwell, it was holden by % P* Wms. (42^ 
the Mader of ihe Rolls, that turkies are bird$ as tame as' 
hens or other poultry, and therefore muft pay tythcs. ' ' 

And alfo that if tytbes be onr^ paid of eggs^ there can be 
no demand made a fecond time in reipeS of the chicken, 
hatched afterwards. 



TURNIPS^ 



Held, that where land is fown with turnips after the Buab. 314. 
f:orn is cleared, and fed with (heep and barren cattle, that 
tythe fliallTje paid of fuch turnipri though it was infifted. 

E" upon, 



Upon, Aaf Ac foil it! ftat coilnty (S<atfbrd(hire) wm dry 
aHd y^m^, and that thin method of hufbandry improved 
th^ wrtd, fo that the phtfoH had nbtri^n decimas of corfi^ 
and h^d received the ty the of iartih and «f 09/ of th6 JXteip 
f6 f^ before; but the eottrt oter^^ruled this defence, and 
{Hi it ambiitttM to a Mh duimandd as to tythes. 

3 Cwill. 859. fThis tythe is payable by the owner of the land, not 
175^* M.S. ^f ^^g beahs, and muft be let out in heaps, where the 
^' quantify will admit it. J 

I r 

WA^T£S. 

' • By ftatute 2 £Jw,. e, c. 13. y^/7. 3. the tythe of cattle 

feifding on large ^afles, where the pari(h' is uncertain, 
» (hall p^y tythe to the incumbent of that^ parifb in which 
^ the ONH^der of the cattle dwells, unlefs 'litoJted otherwife 

by fcuftatti dt ptefcrJptiort. ' 

^ W||*LOW8 

Cibf, C«d. 6S$« Are noc tytheable if growing about a houle, though it 
is wafie tt> fell them ; yet being felled^ tythe (hall be paid 
of theth^ 

WOAD 

3 Cro« 28. Growing in the nature of an berb^ the tytlie thereof is 

a fmall tvthe. 

■ a G«;«L'4rj. [It muft be fet out in balkets, both at £rft and fecond 

cutting.] , 

' woe>i>. 

Oibt 6o<l. 686. According to the cominiOn opinion, wood paflcs for a 
great tytbej that iia comroverikb between parfon and 
vicar^ where the endowment is loft| this point is determined 
by prefcription ; anc) in cafe the endowment remains, an4 
doth not exprefsly mention wood, and yet that tythe* hath 
been ufually taken by the "^k^^^ the law will,, by favour* 
able conftrudion, either graft it. upon fome general ex« 
pteflibtt \ti the endowment, or clfc prefurae that there 
rtrght be It fubfequ^nt augmentation of the eTfidowmfedC 
of the vicar^ by wnich he be«am6 enfillid \^ iyth^-wood. 
" '^ That 
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Si 



That wood is 2, predial tythe, is plain, hut wbethoT Whether a great 
great offmall^ hath been a queftion between the par Jons °' ^™'^^ *y'**^' 
and vicars ; and it hath been refolved, that if a vicar. be.D<fgge, 2. d i; 
Only endowed with the fmall tythes, and have, by reafot);. 
thereof, alvyays had tythe-wood, in fuch cafe it (ball be 
accounted a. fmall tychcy otherwife it is to be accounted' 
gmongft the great tythes. But this doth not alter the qua- 
lity of the, ty the; and the vicar's having received it, rnaY. . 
be evidence of a grant thereof having been jnade fubfe- 
queni to the endowment, akhcugh fuch original grant is ^ 
now loft, but is not evidence that wood in itfelf is a fmadl 
tythe. 

Firft ; ivlth r^egard to the age ; timber ^trees^ of or above HeW wood may 
twenty years gr$wthy ?ivc difcharged by the ftatute oifylva bc.difchargcd 
cadua; Secondly; with regard to the ufe it is put to; '^'"^y' **• 
wood for the owner's firing, hedging and fencing of the ^ cro: irg. 
premifes within ihe fame pariih, hatli been adjudged tythe- Mbd. 68j. Litt. 
free\ but this is to be alledged, not abfolutely, that per^- ^**- ?'&• 
legem terri^ wood (©applied (hall not pay tythe: buty«i ™'37' 
medOf that the perfon ha:th fome conllderaiion for ir, or at . , i ' 
leaft that the houfe is for maintenance of hulbandry, by 
reafon of which the parfon hath uberiores decimas. 

In divers places they fiell out the tenth acre of wood Manner of tyth* " 
ftanding ; and fo it may l^e by the pale or per^h^ or by the »"« wood. 
texth Jaggot or billet, according as the cuftom of the, Hob. 350. 
place hatji been. 

[Tythe-wood fet out, ought to be ftacked and faggot- 
ted.* 

WOOL. 

There is no difpute concerning the tythe which wpol ; '.. 

yields, it being univerfally agreed to be a predial fmaii 
iythe. Even hog-wool,t wool-locks, and ^cks of wool, 
after the wool is made,. are tytheable, if there be more 
than ordinary left out, otherwife not. . 

Nofwithftandrng the former dodlrine of ai*portioiiing Bateman ». 
the tythe-wool according to the time the (hecp may agift Aiftroppc, 

' "* , ' - 2 Raym. 670. 

. ♦ So held ia the cafe of Bra- I M, $. Pcrhapa tken it 90 one ^* ^' "^^** 
bourne v. Byres, — i Wood, 1Z7. branch of tythe on which the book* 
A«D^. 1674. Thi», however, feems feem more at variance, than 04 the 

10 be queftioned by the cafe of Bree tythe of wood.- rf . ' £. 

f. Pfc W«f 1 7 19 i TrGvfiil 700* from t The xrool gf ; (hccp one year M^ ~ 
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$ in feveral pariflies, the law is now fettled, that th^'whoI« 
of the tythe of wool fhall be paid to the reftor or vicar 
of the parith in which the fheep arc (horn, and it is pay- 
able when the {heep are (horn. 
Wilfon f^. Bp. It appears that wool ought to be fet out in hales and 
of Carliile. ' heaps in Jight^ and within touch of the other nine parts. 
Hob. 107. ®^ which the parfon may judge of the fairnefs of his^ytho 
by his own feqfes* from weighty, quality ^ and meafure.^ 

CHAP. V. 

The Manner of fetting 6ut^ and taking and carrying anuay 
Tythes^ asjettled by the Common S tame and Ecclejiafli- 
calLdw, 

How tyihc$ arc A PERSON 18 bound, of common r Ight, to cut down, 
to be fct out. JJ^ ^^^ fgj ^^j ^^ ^^^^^ ^ }j jg j^^j . f^j. example, a 

Gibf. Cod. 688. parfon mado a colledkor of ty ihes, and that -colledlor 

jKohjUrS^t, Wcenfed a parifliioner to cfarry away his corn without fefe- 

» Veat, ting forth of tythes, and determined a void licenfe. The 

law of the church entitles the parfon to have notice given 

him ; the common law confiders fuch notice as not ne^ef- 

faty. The furtheft they have gone is to declare a cuftonri 

6f ty thing, w]|liout view, an abfurd cuftom; and»ftatute 

3 Edw. 6, cafi. iZ.feH. 2. entitles a parfon^ though not to 

Doticci to a right of feeing it fet out. '' 

When they are The time aiw manner of fetting out tythes (i. e. whe* 

t9 be fet out. ^^^ ^-^ ^^ ^^ ^^ ^^^^ ^mhen the things are InJ/ieaveSy or cocks ^ 

Gibf.Cod. 6S8. or J/iocksJ depends on the particular cuflom of the' place* 
689. a Leon..7o, The common law declares, that of common right the owner 
piderf. *8o, " obliged to do no more, in order to the ty thing of corn, 
than to bind it up in flieaves. It being a maxim, that 
every modus muft be fomething for the advantage of the 
parfon, which the owner isnot. bound to do, the fetting 
into cpcks or (hocks hath been offered as the foundation 
of a moduSi when no other pretence could lie found \ and 
• particularly adjudged a good confideration for not ty thing 

the odd iheaves under the numfber of ten. There are- 
no ancient tcftimonies to make the tything in (heaves 
the common law of ty thing. Lyndwood (who ufually 
di(lingui(hes between what is due dc jure communi and 
what de confuetudlne) fets all the method of tything upon 
|he fame foot of cuftom; 
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The tenth fend of com, (Injlead tf the tenth Jheaf ^r Gibf.G0d.6S9. 
^(7r^^ beginning with that land which is nigheft to the ^^' 9*3« 
church, hath been adjudged a good cuftom ; notwlthiland- 
ihg it was alleged, that the occupiers, knowing which • 

would fall to the {hare of the parfon, did not till, manure, 
or fow it as they did the reu; for this frai^d (they faid) 
liiight be remedied by an adlibn at common law. Mi^ht. 
not the cudom as well be declared a cuftom again ft rea-* 
Jbn, when the prefumption is fo ftrong, that in cafe the oc-* 
cupier will not beftow equal cate upon k as upon his own, 
and when it is fo diflScult^to ftate the degrees of cate taketi 
, or required ; and fince, if due care be not taken, no re- 
rhedy is left but what is worfe than the difcafe ? . 

It is reported to have' bbcn determined in the Coniition Gibf.Cod^eSji. 
Pleas, that by the ci'i^il law the parfon otight to have his * ^***' 7®* 
tythe by the tenth ridge. The maxims of civil ai^d canon 
law are not ufually over-valued in our temporal coutts ; . , ! 

but the ufe which was made of this was, that the reap-' 
ing, binding, and Aocking, being (ia confcquence of 
that doftrine) more than the owner was bound to do^ 
thefe ihould become a good m^dus to difcharge him of 
tythe for the bay growing in the head-lands« , v 
^ Tythes being fet out, or fevered from the nine parts ^ be- What tytfaei are 
come lay chattks. So held on this foundation^ when the ^*»«n ^«' o**** 
tythe of corn was fet out in (heaves, and the parfon would Gibf. Cod. 6I9. 
ilot take it, but prayed remedy in the fpiritual courts a * ^n- *8i; 
prohibition was granted; and when a fequeftration was ^q, ^"^J^jJ ' 
prayed in the temporal court of tythes not fet. out, the^44. Mod*, ^o*! 
right of which was in contrbvcrfy, the party was told his *^o**- 44o« 
requeft had been reafonabte, if they had been fevered from . . 

the nine parts. On the fame principle, if after feverance 
ihey arc carried away by a ftranger, the remedy is V the 
temporal couits: and though it is otherwife, if carried- 
away by the owner, becaufe his fetting them out in 
order to catry them away, is deemed a fraudulent fetting ' 

* out. 

After feverance it refts upon the parfon, and not ppon Of whom tbt 

'the owner of the land. It was determined in the cafe of ^'* *][ ^^^ 
Dr; Bridgman, that though the pariftiioner ought de jure ^^^ ^ ^ 
to reap the corn, he is not bound to guard the tythes of Gibf.Cod.Cf^, 
the parfon; oathe contrary, if the parfon do£siiot carryN^y>5'* 
them away in convenient time, an adtion on the cafe lies 
againft him. But fo, that the parifliioner may neither 
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bring fuch a£ljoti, nor put in his cattle till he hath givers 
notice to the parfon that they are fct our. If tythes ht 
fpoiled, and the parfon fecks rertiedy in the fpiritual conrt, 
a,nd u prohibition is obtained upon/a(fe fuggeftions, a con* 
fuhation is provided in the Regi(\cr. 

Coinyns, zz. On a Cafe where the occu[Mer, after feverance^ took the 
nine parts t and turned his. cattle into, the meadows where 
the tythes were, which deilroyed and confumed the tythcs. 
Holt, Chief Jufticc, faid, that though there was po oMi* 
gation tp give notice of the feverancet yet he thought the 
turning of cattle to the tyihe made it si fraudulent feve- 
rance, and that a fuit might be maintained for it in the 
.- ' /piritu^i court* ^ 

Whrti lyilic \ When the tythes are fct forth, the parfpn may of com^ 
may fmead and ^^^ ^^^^^ coinc himfelf, or his fervants, and fprea-d abroad^ s 
dry them. *° dry and Aack his com, bay, or the like, in any conve- 
nient piace or places upoa the ground where the fame^ 
^«ggc> P- a* c. grew, fill it be fufficientiy tveatlKrtd, and fit to be carried 
i4.5tr. 245, j^^^ ^g bsLTn, ' He mbft not take a longer time for the 
dbing thereof than what is convenient and neceflary ; 
what {liall be deemed a convenient and neceffary tinne» 
' -■ the law tieitlier . doth nor can define; as this muft be 

determined by the quantity of the corn or hay, and the. 
woarber; what ihalJ, therefore, in this, and all other 
' cafes of the like nature, be faid to be a reafonable and 

convenient time, is to be determined by the jury, if the 
point come in ifTue before a jury : if on a demurier, or 
o^er mailer of law,, the court where the fame is tried 
are to determine it. 

Sut. « &3 Ed. By flaiute 2 and 3 Eehv. 6. cap. i^.feei, 2. " If any 
^^cj|p. 13. fcdt. ,t pgjfQji carry ^.way his corn or hay, w hia other 
" /iredial tythes, before the tythe thereof be fet forth; or 
'• Avillingly withdraw his tythes of the fame, or of fach 
*♦ other things whereof predial tythes ought . to be paid ; 
** and if aby perfop do Oop, or let the parfon, vicai;, pro* 
'•.prietor, owner, or other their deputies or farmery, to 
*• view, take, and carry away their tythes, as is above* 
*' faid, he /hall forfeit dpuble value, with coils, to be re^ 
" covered in the eccleiiaftical court.'* 
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lJi$8|)Pmt, acpd adjoiged a fraudulent fetring out; wJiich^*^^'^J*-**ff* 
thpwgh pbffiblya good realbn, feemstipt to be a true ooi^ * ^~* '♦♦^ 
biJt 19 be ufed on puipofe to fave the maximt of tytties 
bein!g a /aj^-r^ol^ after fetting out; finee (witbout th^ 
help of that di(lin<Slion> flat.. 2 Ed. 6. c. t3. fedi. 2. doth 
in exprefs words give remedy before the. fpiritual judge, 
in cafe the parfon ia (lopped is carjying away his tythes i ^ 

on which it was refeJvcd, . (4S\E/(«. in Blackwall's cafe) 
that the que(lion 43eiD^ iii the fpiritjaal courti \ybethfr 
the gate was locked or open, no prohibition fi^puid be 
' granted. 

The par&n may carry his tythes from the ground wfrf|re peg. p. a.c^x^ 
thijy grew, either by the common way, or i^ny fucb ^y 
as dte owner of the land uCrd to carry aw^ hh nw parU* 
Where tfcere are more ways than .one, and the atiefUo^ 
is, which is the right way, this is cognizable io wie tem- 
poral court. ... ■/ 

if Ae owner of the foil, ^fter he Ivith duly kf forth Ws ^f^^f'^t^ 
tyches, ^1 ftop up the ways, and not fpffer the psiribn . ' '^ 
t# carry away his tyAc^, or to fpr^d, dry, ^nd ftack tfiem 
on tfceland, thfe is no good totting forth pf his tythes 
wkhotit fraud; witfaifi the ftatute: and. tfa^ parfon ^nay 
hinre an afUon on Ae faid flatgte, and ipaj recover die . , ' 

9r€bU V€du€% or may liave an a^ion on -the cafe for fuoh 
difturtNince; or he may, if he will, break open Ae gale ^ 

or fence wliich hinders him» ai>d carry away his tythes. 

Ifthis'ftep feecotnes nccoflary,h'c muft be cautious that Deg^ ?•*•?• •4« 
he commit no riot, nor break any gate, raJs^ rlock, or* 
hedges, more than neceffarily he mull for bi^ pafliige. ' ' 

W hen he comes with his carts, teams, or other carri- Deg.p. a.c. i4« 
ages, 'to carry away his tythes, he muft not fufer his 
horfes or oxen to cat and depailurc the grafs growing in . 
the grounds where the tythes arife, much Iw the corn 
diere growkig or cut: but if his cattle (as caimat be 
avoided) do in their pSiflage, againft the will of their * 
driver, I'natch fome of the grafs, this is excufeable. 

, If tythes after fet out remain too long on the ]aad« tt^'^^'^'^'jf^ 
bwner. of the foil may taVe thj&m dannige pcSam\ if '*c Sfni2»'lb^' 
be fued for them, in order to juftify, he muft fet forth^erfe^oot* 
how long they had lemained before be took them ; and 
when they (hail tc faid to remain jioo longi is iriaWe by ^^^ ^' H* 
tbcjury. 
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D<ggr. p. ».c. - An aSion on the cafe will lieagainfl tbeparfbn for hh> 
14. Ld. ilaym. negligence in ihis bebalt ; but no a^kion in fuch cafe wiH 
^;* ^' lie. unlefs the parifliioner has duly fet forth his tythes, 

and hath alfo given notice to the jparf6n that they are fo 

ki fonh* 

CHAp. VI. 

_ * 

^ T/ufeveral Remedies to be taken for the Recovery of Tpkis 
by tie Common Statute ana Ecclejiafiieal Law* 

Wlier> tythrs TN old timcs tythes were recoverable In the co^nty-c^urt^ 
wefc recover. J^ where the hi/hop or his deputy, and the fheriff, did fit 
tLes"* ** as co-ordinate judges, there being at that tinacjio'ifeparatc 
alnft. 661/ court of ordinary ecclefiaftical jurifdiSion. 
When recover. ^Y ^ conftitution of Archbifhop Winchelfea. ** For- 
abieintheeccie- " afmnch as mapy are found, who ^rc not willing freely' 
liaftical court*, c< to pay their tythes, we do ordain that the parifliionei^ 
Lind. 191. ** be adxnonifhed once, twicei ^nd^thricef to pay their 
" tythes to God and the church; and ifnhey do not 
** amend, they (hall firft be lufpendcd from thecntrance 
V of the church, ^nd fo at laft be compelled to pay their 
' \*^ tythes by cenfures ecclefiaflical, if it ihall be ne<:effary : 
** and if thev Hiall defire a relaxation or abfolution of the 
'" faidfufpenfion, they (hall 'be reitiitied to the ordinary 
** of the place, to be abfolved and puniijicd in due man- 



" ner.** 



i3Ed.i.fea.4. By the flatute of citcumfpeSie agatis% 13 EJw. X^fiat^ 

4, The King to his judges fendeth greeting; '^ ASt cir^ 

** cumfpe^ly in all matters concerning the clergy, not pu« 

•• nilhmg them if they hold plea in court chriftian,^ in the 

*' cafe where a parfon doth demand of his pariihioners 

" oblation of tythes due and accuflomed', in which cafe 

•* the fpirituaHuclge fliall have power to take knowledge, 

** notv/ifhftandihg the King's prohibition." 

Gibf/Codifgii - Accujhmed^ By this aft, modus decimandt and real 

cites UoK a^j . comptfttion are eAablilhed ; for hereby are tythes divided 

JNoy. Sj Hctl. jf^tQ (^o parts ; in decimdi debitasy or quota par s^ the tenth 

ZX* I CO 'J** pjjj.^ ^ ^p(j jj^fQ dechnas confuetas, which are due by cujlorh 

• and uj^age In fatisfacStion fortytlies; fur which, fatisfafli en, 

or modui decimandi, thp pavfon may (iie In court chriHian, 

and is warranted by this a<5l: for the rule is, that the 

modus 
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modus is to be fiied for in the eccUfiaflical court, as well 
as the verj tythe ; and if it be allowed between the psnr- 
ties,: they (hall proceed ^here> but if the buftom be de-. 
niedy it muft be itried at the common Icn^j ; and if it be 
found for cu(lono» then a confuhation muft go; otherwife 
the prohibition (lands. Tbeiike is affirmed in cafe a 
jury, upon an i(fue joined in a prohibition on a modus di» 
cimahdh ^d a different modus : dnce z, modus is foudd, 
they (ball not have confuhation* ^ 

The ground why the court of common Am/ prohibits Gibf. Cod. 691. 
xhe^Jpiritual court from trying of yntf^/v/^i are, that whei'eas 
every modus is lefs] than the rtal value ^ the rule of the 
common law is, that lefs than the real value Jhall not he 
taken^ and that a cuftom to the contrary is void ; and that ' 

the ecclefiajiical and temporal laws differ in the tithes of 
limitations ; forty years making a good cu(lom with the 
firfi ;. whereas, by the fecond, it muft be beyond the time 
of nflertiory. 

It has been held, that though the general rule of the Gibf.<:;od. 691. 
common law is, not to admit lejs than tfie realvalue^ yet^^^"- £^l«f- 
there are .feveral e^cceptioos, as in czits oi perfonal and^"* 

Jmall tythe; in which cuftomary payments are allowed, 
without breach of confcience ;. the ipiritual courts have 
commonly allowed pleas of modus decimandi^ and are ready 
to allow them ; that the averment in the- prohibition is not 
thaj they do take cognizance, but that the plea hath' been * - ' 

offered and refufed ; which fuppofes, that if the plea be / 

admitted, the prohibition ought, not to go ; that accord- 
ingly it hath been affirmed by Doderidge and others, that 
they may as well tiy the tiiodui as the right of tythes, and 

. that prohibition is not to be granted till the fpiritual court 
either refufe to admit the plea, or proceed to try it by • 
methods different froni the rule of the temporal law, as to 
the time of limitation, or rwmber of witneDTes, or the like. 
Lord Coke contended for the contrary dodkrine; it was 
declared by Keling and Twifden, 20 Car, 2. in the cafe 
of the Bi (hop of Lincoln againll Smith, that in cafe of 
one libel for a modus decimandiy if (he fpirimal court allow 
the plea, they may try it ; and Coke's opinion againft txj" 
ing^fff/Tflwj- claimed by prefcription in the fpiritual court. 
They faid» was not warranted by the books* 

.By 
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StafL 9 Edw. *. By ftttutc of j^ttcfiU CUri, 9 Edw. 2. ftac. 1. cap. U 

** Wliercas iaytnen do purchafe prdhibitions^ gcoerally 

<^ upon I tytht^Sy obvemions, nblationSy liioituarries ; the 

^ ^* KiDg dcHh apfwer to this article, that fti' tyches, oMa-i' 

. . •* lioos, obvencions, momiaries, >^rhen they are propound-^ 

^* ed under thde names) (be King'« prohibkioo fba)i hoM 

-** lio place, although for the ioog withhalding of the fam^ 

.** the money may be eiteemed a fum cermin; Bttt if a 

** cierk, or a religious nnan, do fell his tythea, being gtf- 

** thefed in his barn, ok ptberiviCe, to gpy man for money, 

** if the money b^ demanded before a fpiriti^at j^dge, the 

** King's prohibition ihalllic; for by the faJe tlie fpiii- 

^' tjual goods are majde temporal, and the ^yili^ turned 

*• into chattels." ' 

Sut.iSEdw.j. Bv ftatute 13 EdvJ, 4.)lat, s/cap. 7- ** Whereas writs 
** Qi fcin fmw have been granted to waa prelate^, reii- 
" gioiis, and other clerks, to ^isff^t dijmfs m A«K chan- 
' ** eery, and to fliew if they have any thing, or can a«ty 

** thing fay, wherefore fuch d'tfmts <>ught not to be re* 
** ftored to the faid demandants, and to anfwer as weil to 
us as to the party, to X}yc\i dlfmes ; fuch writs from hence- 
forth (hall not be granted, and the procefs hanging on 
" fuch writs (hall be an«lled and repealed, and thq parties 
" difmiffed from the- fecular judges of fuch manner of 
•* pleas." * ' ^ 

Term* of Law. ff^rili sf fc'lre facias.'] Tills is a writ where one hath 

fieri FaciaL^^ recoyered debts or damages in the King's courtsy and foes 
not for execution witliin diyear and a day ; kfter which he 
ftiall have this writ to warn the party ; w4io, coming not, 
or faying nothing to ftay execution,' a writ of fieri facias 
goes, commanding the (heriff to levy the debts or damage 
of his goods. 

Inft. 640. 7i, warn prelates^ religious, and other clerks, \ This fcire 

facjas was' not brought againft the^poffeflbrs oT the land 
for fubflradlion of tythes, but agaiaft the prelates or other 
clerks, which took the tythes after they were fevered.—^ 
Commiflions out of the Chancery were directed to cer- 
tain perfoBS, giving them authority- to enquire whether 
fuch a fpiritual perfon ought to have tythes of fpch lands ; 
whereupon inquifitlons were taken and returned: and if 
it were found for the fpH"itual perfon, upon this record, ^ 
he might have ^ fcire facias againft any prelate, religious, 
or other clerk, that took them after feverance. 
. By 
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By , flat. 1 RiiBA. 2*,c. .13%' ** The prelates and clergy of i fltkh z.c. 15. 
** thfs realm do greatly conifxlain them, for, th^t the people 

of holy church, purfuing in the fpiritiial coiirt for their ; 

tythes atid their other thingSi which of right oughf, aikl 
** of old times were wont to pertain to the fame fpintual 
" court ; and that the judges of the holy church having 
** cogiiizance in fuch cauies, and other perfons thereof 
sneddling according to the la'j?, be mallcipufly and un* 
duly for this caufe ]nd)<3ed, imprifoned, and by the fe« 
cular power horribly opprefled, and alfo info need with 
** *vibience, by oaths and grievous obligations ; and many 
** other means unduly compelled to (]da A and ceafeuttcrrly 

* *- of the things aforeAiid, againft {he liberties and franchifes 
*' of holy church: wherefore it isafleated, that all fuch 
'^ obligations made or u^ be made by dur^fs or violence^ 
^* {hall be of no valotf. And as to thofe that by malioe 
** do [H-ocure fuch indii^menis, and to be the fame indie* 
•* tors, after the^ feniw indidtees be fo acquitted, fuch pro* 
** curers (hall fuffcr a year's imprifonment, and rei^ore to 

the parties their damages 9 an(i (hall neve rthelefs make a 
grievous 6ne unto the kin^r.^ And thejgfl^eji of aflize^ 
or other judices, before whom fuch indi<Stces ihall be 
'^ acquit, ihail have power to ^quii^e of fuch procurenf ! 
'* and indi£teefi, and duly to puniih them accordiagto 
•* their defeit/' 

By ftatute I Rich* 2, c. 14. **'A!: what ^ime that any iRioh,2.c. 14. 
** perfofi-of tlic holy chi|ich h^ drawn iti plea iu the jficu* 
" /<w c^«r/ for his own tythes; taken by the name of ' 

*^ goods taken away ; and he which is {g drawn in plesi 
** makes an e^cception, or alleges that tTie t fubAance 
** and fuit of the bufinefs is only upon tythes due of right, . 
"/and of poffeflion to his church or other hi«.» benefice: 
^' In fuch.cafe». the general averment {ball not be taken, 
^^ without iliewing ipecially how 'the fame was his lay 
''.'chattel:' * 

By ilie 27 Hen. 8. c. 20. ** All fubjefts of this realm, ac- 
•* cording CS> ih& ecclefiajiical laws and ordinances of the ' ' 

^' church of England, and a&er the laudable ufes and cui^ 
** toms^.of the parifli oi* other place where he dwells or oc- ,• , 
^\ cupies, (hall yield and pay his tyihes and ofFerings, and 
'f other duties of hqly church; and that for fuch fubi^rac- 
** tions of any the (aid tythes and ji^fferings, or other du- 
^' ties« the parfotH vicar, curate^ brother party in thai be* . 

• / * . ".half ' 
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** hklf grieved, may, by due procefs of the King*s ^ccU* 
•* fiaftical laws of the church of England, convene thtf 
" peribn offending before his ordinary, or oiher competent 
judge of this realm, having authority to hear and deter- 
mine the right of tyihes, as alfo to compel the fame 
** perfon offending to do and yield his duty in that behalf ? 
•* and in cafe the ordinary of the diodefe, or his commif- 
*' fary, or the archd^^icon, or his official, or any other 
** competent judge afoiefaid,fo'r any contempt, contumacy^ 
•* djfobedience, or other mifdemeaYior of the party deifen- 
** dant, ftiall make information and requcft to any of tbe 
•' King*s moft honourable council, or to the juftices of 
•* the peace of the fhire where fuch offender dwells, to afc 
**'fift and aid the fame ordinary, commtflTary, archdeacpn, 
'*' official or judge, to order or reform any fuch perfon ia 
" any caufe before rehearfed ; that then he of the King^s 
*• faid honourable .council, or fuch two jufVices of the 
^ ptzct (whereof me to be of the quorum)^ to whom fuch 
" information or requefl fliall be made, fhall have povper 
" to attach, or caufe to be attached, the perfon againft 
" whom fuch information or requefl (hall be made, and 
** to commit him to 'U/ard^ there to remain tvithotit hail v 
•* or mainfinze^ until he (hall have found fufficient inv^if 
•' to be bound by recognizance, of" other\%ife before the 
*\King*s faid cpunfellor, or juftice of the peace, or any* 
Mother like counfellor, ' or juftice of the pdace, to the 
•* ufc of our faid Lord the King to give due obedience td 
*• the procefs, proceedings, decrees, and fentences of the 
•* eccleGaftical court of this realm, wherein fuch fuit of - 
"matter for the premifes (hall depend, or be, and that 
'** every of the King's faid counfellors, or two juftices of 
•' the peaces whereof the one to be of the quorum^ as is 
** aforefjyd, fhall have power to take and record fuch re- 
" cognizance and obligations."' 

- *| Provided, Tliiat this ihall not extend to any inha- 
^' bitant of the citjr of Zo»<^<?;f, concerning any tythe, 
•• offering, or other ecclefiaftical duty ; grown and due 
" to be paid within the faid city; becaufe there is another 
" order made for the payment of tythes and other duties 
"within the faid city." ^ / 

" Provided ALSO, That all perfons, being parties 
'• to any fuch fuit, may have ^heir lawful adion, den^and,' 
*^ or profccution, appeals, prohibitions, and all other their 

«• lawful • 
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** lawful defences and remedies in every fuit, aciiording to - 

^' the faid ecdefiadiqal laws, and laws and (latutei> of this 
^ realm, ia as ample manner as they might have had if 
♦* tliis a£lhad not been m%de/' f..2. 

Shall have pcwer to attach.^ Sanchee and oih^rXy qua-* 
ierSf were cited into the ecclefiaftical court, to anfwcr ^ 

there upon their folemn affirmation, &c. concerning tythes • 

'ivithheld by them from the parfon of the parjlh, and for ' \ 

not anfwering, the commiflary, according to ftarute 27 i7. 

'8. cap- 20. certifies their contumacy fo two iuftices of 
peace, by whofe warrant they were feized, ana commit- 
ted to prifon; ana being brought by habeas corfius into the 
King's Bendh, it was moved, that they mighr be dif- . ' 
charged, becaofe the new ><5l concerning the affirmation 

. of quakers gives the parfon a reratedy tp recover tythes by ' • 
diftrefs, by virtue of a warrant of a juftice of peace: theq 
where a ftatute gives remedy, the jurifdi£tion of the fpi- 
ritual court is taken away, unlefs it be faved by the fame, 
ftatute, 5 Co. 73. 6 jfones^ 320. ftatutes were cited, 
where the jurifdicStion of the fpiritual court was faved, as 
^3 EU%. cap, 1. I EH%. cap. 2. In the fame manner 
in ftatute againtt ufury^ Z Inji. 152. 2 In/i. 657. and 
from thence it was inferred, that it was the bpinion of 
thofe parliaments, that ihc fpiritual jun/dj^ion would have 
been taken aw^y by thefe a<fls, if it had not beep faved by , 
them. Per curiam^ This iaft a6l feems to be only an ac- • 

ctmiulative remedy ^ and not to repeal the acl of Hen. 8. 

. In many cafes the jconirnoq law and ecclefiaftical courts 
hav^ a cohcurr«ent jurifdiflion ; as if a penfion be payal>le 
out of a parfonage by prefiriptiony the remedy for this is 
either in the Jpiritual court^ or annuity lies for it at com;^, 
tnonlaw; though Coke' fays the contrary in 2 Inji. in 
his Comment Qtijtatute de circumfpe^e agaiis. But whcr«?^ 
the nature of the offence is altered by a ftatute, and a new 
penalty infli£led, then, after the party has been tried at 
common law, and condemned^ the eccleriaftical court ftiall . 
not proceed againft him. As if a man be cbnvift at com** 
mon law for having two wives, or hath been adjudged ~ 
the reputed father of a baftard fQn,.&c. 7^ 1. ^ 
' Exception was taken to the return, becaufe it is faid, LdiRaym, 313^ 

' thzt Sanchee^ &c- were imprifooed for contempt in a fuit ^*^'9» WUl. 3. 
for deteintion of tythes or other ecclefiaftreal duties ; and 

it ought to appear for which the fuit was fpedally. For 
. . ' though 
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though the ftatute that gives this remedy is in general w4rds 
yet, in the return, the'caufe of imprifonment ought to be 
certainly exprcfled, ro the end that it may appear to th^ 
court that it was an eccUfiaJlical duty^ for which they are 
imprifoned. And of this opinion was the whole court, 
and therefore the quakers were difcfiargcd out of cuf- 
tody. 

By ftatute 32 //I 8, c. 7. fcdl. 1 , 2. (which was alfo 

made upon occafion of the^diflblutioti of monafteries, and 

which was chiefly intended to enable laymen, that, by 

the diflbluiion, has eftates or intQrt^fts in parfonages, or 

vicoiage impropriare, or othcvwife, in tythes, to i'ue for 

Ev€ry perfQti to fubftraftlon of tythes^ in the ccclellaftical courts,) " AH 

pay tythes ac- «c perfons of this realm, of what eftate, degree, or con- 

tom*of th« pal" dition foever they be, (hall fully, truly, and eflFedtually 

rl!b* " divide, fet out, yfeld, or pay, all and fingular tythes and 

" offerings aforefaid, according to the lawful cuftoms 
*• and ufagqs of parilhes and ])laces, where fuch tythes 
** or duties (hall arife or become due ; and if any perfon 
*^ of his ungodly and perverfe will, (hall detain and with- 
" hold any of the faid tythes or offerings, or any part 
*♦ thereof, then the perfon or perfpna,- being eccleGaftical 
" or l^y, having caufe to demand the faid tythes or of* 
'* fcrings, being thereby wronged or grieved, fli all and 
** may convene the perfon fo offending, before the ordi- 
*' nary, his commiflary, or the competent minifter or 
•* lawful judge of the plafce where fuch wrong (hall be 
** done, according to the ecclcfialtical laws ; and in every 
** fuch cafe or matter of fuit, the fame oitlinary or otbt?r 
*** judge, having the' parries or their iawfui procurators 
'** before him, ihall proceed to the examination, hearing, 
" and determination of every fuch caufe or maitei*, ur« 
•* dinaiily or fummarily, according to the courfe ^nd th^ 
** procefs of the faid ecclefiaftical laWs ; and thereu|>on 
** give fentence accordingly." 

*' And if any pf the parties (hall appeal fi*om the fen* 
*• tence, order, and definitive judgment of the faid ordi* 
** nary, or other competent judge as aforefaid, then the 
*"* fame judge (hall, upon fuch appellation made, adjbdge 
*• to the other party the reafonablc cofts of his fuit theie- 
*' in before expounded ; and (hall compel the fame party 
** appellant to fatisfy and pay the fame cofls fo adjtftlgcd, 
, " by compulfory procefs and ccnfures of the faid laws 

*? cccIeiiaflicaJ ; 
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*• ecclefiafticsil; taking furecybf the other parjy to whom 
** fuch cofts /hall be adjudged and paid, to reftore the 
*• fame cc/fts to the party appellant, if afterwards • the 
** [Jtincipal caufe of that fiiit of a^eal (hall be adjudged, 
** againll the fame party to whom the fame cofts fha.Il 
*• be yielded: and fd ^very ordinary or other competent 
*• judge ecclejiajltcal (hall adjudge cofts to the other party, 
** upon every appeal to be made in a fuit or caufe of fub- 
*• ftraflioti or detention of any tythes or offerings, or in 
** any other fuit to b^ made concerning the duty of fuclx 
•• tythes or offerings." / 3. 

•* And if any perfon, after fuch fentence definitive 
** givetrajgainft him, (hall obftiijately and wilfully refufe 
** to pay his fythes or duties, or fuch iums of money fo 
** adjudged, wherein he (hall be condemned for the fame; 
*• it (liall be lawful for two juftices of the peace for the 
••'fame (hire, whereof ^ne to be of the quorum^ upon 
^ information, certificate or complaint to them made in. 
•• 'writing by the faid etcUJiaJiicdl yidigt that gave the fame* 
•* fentence, to caufe the 4me party io refufing to be at-' 
•• tached and committed to ihe next gaol, and there to 
•• remain without* bail of ntainpri%if till he (hall have 
•• found Sufficient fureties, to be bound by recognizance.' 
^* or otherwiffe, before the fame juftices, to the ule of our 
•* Lord the King, to perform the faid definitive fentence 
•• and judgment. ^ *• 

- *• pRbviDEfi, That no perfon (hall be fued, or other- 
•■ wife compelled to pay any tythes, for any manors,' 
•• lands, tenemeiits, or other hereditaments, which by 
•' the laws or fiatutes of this realm are difcharged, or not 
•• chargeable with the payment of any fuch tythes.'* 

' •« pRovit>ED ALSo> That this (ball not in any wife 
••'bind the inhabitants of the city of London, and fuburbi 
•• of the fame, to pay their tythes and offerings within 
•* the fame city and iuburbs," otberwife than they ought; 
•* to have done before.** / 6. 

•* And in all cafes whefe any perfon (hall have any 
•• eftate of iiiheritance, freehold, term, jighi or intereft 
•* in any parfonage, vicarage, portion, penfton, tythes^ 
^ oblations, or other €CQi7jiafit<al oi Jfiiritual profits, 
••which ihaU be made temporal ^ or admitted to be. in 
•^ tmhoral bands, and /<3y uies and profits by the laws of 
' ^ - " the 
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'* the ftatut^s of this realm, ihall f)e difie'^ed* deforced, 
•* wronged, or otfierwifc kept or put from their lawful 
** inheritance, efUte, feifin, poiTeffion, occupation, term, 
" rijjht or intereft therein, by any other pcrfon cla]roin|r 
" to have intereft in, or title to the fame ; the perfoii fo- 
" dilTeifcd, deforced, or wrongfully kept or put out, his 
'•• heirs, his wife,' and fuch other to whom fuch injury 
" and wrong fliall be done, may have their remedy Ja 
"the King's temporal courts, or other temporal courts, 
<' as the cafe fliaH require, for the recovery or obtaining 
^ "of the fame, « by writs original of ^<r«/>^ quod reddat^ 

•• afEze, of novel d'ljfeijin^ mordancefior^ quod ei defoneat^ 
*• writs of dower, or other writs original, as the cafe (hall 
•' require, to be devifed and granted in the King's court. 
** of Chancery^ in like manner and form as they ipight 
*• have had for lands, tenements, or other hereditaments, 
<" in fuch, manner to be demanded; and\vritsofcfiz;tf«^»i!i/j, 
** and other writs for fines to be Idvied, and all other af- 
** furances to be had of the fame, (hall be granted in the 
** fa id Chancery^ according as hath beep ufed for fines to 
" be levied, and afiurance to be had of lands, tenements, 
" or other hereditaments." / 7. 

"Provided, That this (hall not give any remedy, 
" CAufe of aflion. or fuit, in the courts temporaly againfl 
♦* any perfon who (hall refufe to fet out his tythes, or 
. " fliaU withhold -or refufe to pay his tythes or offerings ; 
" but thfeit* in all fuch cafes, the party being eccUfiaJiical 
" or lay J having caufe to demand, or have the faid tythes 
** or offerings, and thereby wronged or grieved, (hall have 
" his remedy for the fame in ihof/yiriiual courts, accord- 
" ing to the ordinance in the fi,tft part of this aft mentioned, 
•' and not otherwife." / 8. ' 
% and 3 Edw.6. Bv d^t, 2 and 3 Edw. 6. r, 1^.. the aforefciid aSls of 
c-p. 13. 21 H, 8. c. 2a and 32 H. 8. c, 7. (hall ftand in full 

force ] and -moreover, // is further enatled as foUoweth, 
" All perfons (hall truly and juftly, without fraud or 
** guile, divide, fet out, yield and pay all mannei* of thqi 
^^ predial tythes, in their proper .kind, as, they rife and 
" happen, in fuch njanncr and form as hath been of right 
*• yielded and paid v^\\\\\x\ forty years next before the mak- 
** ing, of this aS, or of right or cuftom, bught to have 
** been paid ; and no perfon (hall take 6V carry away any 
•* fuch or like tythes^ which have been yielded or paid, 

" within 
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•• within the faid forty years^ or of right ought to have 
** been paid, in the place or places tytheable of the fame, 
^* before he hath juftly divided ot fet forth the tyrhethere- 
** of, the /^«//; />fl'r/ or the fame, or other\yife agreed for 
•* the fame tythes with parfon, vicar, or ovvner, propri- 
•' etary, or farmer of the fame tythes, under the pain of 
** forfeiture of treble value of the tythes fo taken or xiar- 
*' ricd away." / 1. 

" At all times whenfoever, and as often as any jirtdtul 
" tythes fliall be due at the tything of the fame, it (hall 
** be lawful to every party* to avhom any 'of the faid 
** tythes ought to be paid, or his deputy, or fervant, to 
•* view and fee their faid tythes to be juftly and truly fet 
**' forth and fevered from the «i«^ p^^r/i ; and the fame 
** quietly to take and carry away : and if -any perfon 
*' carry avt'ay his corn or hay, or his other /jr^^/W tythes; 
^' before the tythe thereof be fet forth, or willingly with- 
draw his tythes of the fame, or^of fuch other things 
whereof />r^^;W tythes ought to be paid ; or do (lop or 
let the parfon, vicar, proprietor, owner, or other their 
** deputies or farmers, to view, take, and carry away 
" their tythes, as is above faid ; by reafon whereof the 
*' faid tythe or tenth is loft, impaired, or hurt ; then, upon 
" due proof tTiereof being made before the^/V;V«^/ jiidgi*, 
" or aiiy other judge to whom heretofoie he might have 
** made complaint, the party fo carrying away, with- 
** drawing, jetting, or flopping, iliall pay the ^/ckW^ valiie 
"of the tenth or tythe fo taking, loft, withdrawn or 
" carried away, over and befides the cofts, charges and ek- 
*^ penres of the fuir, in tlie fame : the fame to be recovered 
" before the eccUJiaJlical judge, according to the King's - 
^^ ecclejiojikal laws^^ f. 2. ' ^ 

!,'* Provided, That no perfon (hall be fued, or other- 
•' wife compelled to yield, give,, or pay, any manner of 
** tythes, for a«y manors, lands, tenements, or heredita- 
*' ments, which by the laws and ftatutes of this realm, or 
** by any privilege or prefcription, are not chargeable 
** with the payment of any fuch tythes, or that be dif- 
" charged by any compofition real." y! 3. • 

" If any perfon do fubtra£t or withdraw any manner of 
** tythes, obven lions, profits, commodities, or other du- 
** ties (before mentioned), or any part of them, contrary 
*; to the tr^e meaning of this a£t, or of any other a«S 

F •• heretofore 
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•* heretofore made* he may he convcnted and fued m thtf 
** king's ecckfiajlical courts by the party from whoni the 
• ^* fame fliall be fubrradtcd or withdrawn ; to the intent 
*• the .King's eccUJiafiical judge may hear and determine 
*• the fame, according to the King's eccUJiafiical laws * 
*• and it (hall not be lawful to the parfon, vicar, prp- 
*• prietor, owner, or other their farmers or deputies, con- 
trary to this a(ft, to convent or fue fuch withholder of 
tythes, obventions, and other duties aforefaid, before 
** anv other judge than eecleJtafiicaU And if any arch- 
bilhop, bilhop, Gh,^ncelh)f, or other judge ecclejlafiicaf^ 
give any fentencc in the aforefaid caufes of tythed, 
*' obventions, profits, emoluments, and other duties afore- 
said (and no appeal or prohibition hanging), and the party 
condemned do not obey the faid fentence, it fhafl be 
lawful to every fuch judge ecclefiaftical to excommu- 
•* nicate the faid party, fo difobcying : In which fentence 
of excommunication, if the faid party excommunicate 
wilfully (land, and endure ftill excommunicate, by the 
fpace of forty days next after, upon denunciation and 
•• publication thereof in the parifli church, or the plac© 
or parifh where the party fo excommunicated is dwell-, 
ing, or mod abiding, the faid judge cccle/iafiical may 
*• then, at his pleafure, fignify to the King in Chancery^ 
*• of the ftate and condition of the faid party fo excommu- 
** nicate, and thereupon require procefs de cxcommunicaia 
•• capiendo^ to be awarded a gain ft every perfon as hatb 
** been fo excommunicate/' /> \^» 

•* And if the party in fuch cafe ftiall fue for a prohi-^ 
•• bition, he flial', before any prohibition granted, deliver 
•* to fome of the juftices' or judges of the court where he 
*• demandeth prohibition, a true copy of the libel, fub- 
" fcribed by his hand ; and under tjie copy of the faid 
** libel (hall be written the fuggeftion whereof he de- 
** mandetb the prohibition : and in cafe the faid fuggef- 
** tion, Ky two honeft and fuf&cient witneiTcs at leaft, be 
*^ not proved true in the court where the faid prohibition 
** fliall be fo granted, within fix months next following 
** aftei* faid prohibition fhall be fo granted an3 awarded j 
** then the party that is letted or hindered of his fuil iri 
** the ecciejiajiical coutt by fuch prohibition (hall, upoa 
*^ hi» requeft and fuit, without delay, have a confultation 
'^ granted by the faid court \ and fliall alfo recover double 

•* coft* 
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** tofts and damages, agaiiift the party that fo purfued 
** the prohibition, to be affigned or aflefled by the fame 
** court ; for which cofts ami damages the party may have 
" anataionofdebr^** / 14. 

•* Provided, That nothing herein „ ftiall extend to' 
** give any minifter or judge ecclefiaftical, any jurifdidi^ion 
•* to hold plea of any matter, caufe, or thing, contrary 
** to the ftatute of IVeftmmJier^ 2 r. 5. the ftatutes of 
articuU c/eriy circum/fie^e agatis^ fyiv^ cadua^ tlie trea* 
tife de regia prohibitione^ nor againft ihe ftatute of I, 
Edw^ 3. c, 10. nor to hold plea in any matter whereof 
the King's court of right ought to have jurifdic^ion." 

Truly andjujilyt without fraud or guile. ^ See fe^i> 1. a Inft. 643.' 
of the preceding ftatute. In the cafe of Heale and Sfirat'^ 
Tru 44 -E/iz. in a prohibition ; the cafe was> Hcale did 
fet out his /)r^^//^/ tythe8, and divided them juftiy from 
the nine parts, and foon after carried away the fame* 
Sprat fued for a fubtraftioii of the fame in the ecclejiafiical 
court. Heale pleaded that he had fet them out, as above ; 
whereupon 5/rr^/ faid, that prefently after his fetting put> 
he carried the fame away, to the defrauding of ^the ftatute. 
jjdjudgedy that this was fraud and guile within this a6t ; 
albeit he did juftiy divide the fame within the letter of 
this law. It was further refolved^ that if the owner of 
the corn before feverance grant the fame to another, ,of 
intent that the grantee flioulti take aWay the fame, to the 
end to defraud the parfon ot his tythe, this is fraud and 
^K/V^'wirhin this ftatute. " «. , . 

Predial tythcs,'] 1 his branch of tlie ftat. extends only Vide Supra- 
Ko predial tythes : thu^j, in thecafe.of -fioo^ and Souihraie^ 
E. 1. in debt on this ftatute, by the parfon of the church, 
for not fetting forth of the tytnes of cheefe^ calves^ lambs^ 
cfierriesy and/><?^r5, to have the trehle'vali^e ; the defendant 
pleaded nihil debet ^ and it V7as found againft him ; and ic 
was moved in arreft of judgment, that the laid tythes, pf 
•c'heefe or calves ^ and lambs y were not predial tythes ^ and 
therefore not within this branch of the ftatute ; and this 
a£k is penaU arid (hall not be taken by e(iuity ; which was 
allowed by the .whole coui t. 

fVithin forty years next before the making of this aft/^ % tqft, 646. 
Thi^lwckt oi forty year ^ \%\itxc fet dowHj becaufe /orry i O" j^u 263. 
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years. In the ecclcjiofilcal court about tythes make a pre* 

fcription, 
^ 1 Inft. 650. Or of right, or cujiom ought to have been fiaid.^ The 

fenfe of thefe words of right ought to have been paid, is 
of tvthes to be yielded in Jpccle within forty years y 
and the fenfe of the words of right or cuftom is, by right- 
ful cuftom, de modo dec'imandi, 

* ^"?* I^^* r/;:^^r the [lain of forfeiture of treble value of the tythes 

* ' ^*' fo taken or carried away A This branch doth not give the 

forfeiture to any perfon inceitain ; and therefore it was 

•pretended, that the forfeiture (hould be given to the King; 

a«id the Attorney-General, Hil. 29 Eli%. did exhibit aa 

information in the Exchequer againft one Woody a parifti- 

ioner of felin-gton^ in the county of Cambridge^ for this 

treble forteiiui e, for carrying away his tythes before they - 

werejuftly divided. The defendant pleaded not guilty^ 

"^ and was found guilty ; and in arreft of judgment it was 

Jiinved, that in this cafe the forfeiture was not given to 

the King ; ft)r that the words of the a6t be, under thcr 

pain of forfeiture of treble value of the tythe fo taken 

away : and whenfoever a forfeiture is given againft hirn, 

that doth difpoffefs the owner of his property, as here he 

doth of his <yihes, there the forfeiture is given to the 

party grieved or difpoffeflcd ; and the rather, for that 

this is an additional law, and rejade for the benefit of the 

proprietor of the tythes ; and fo adjudged by Afanwocd 

and the whole court of Exchequer \ and ihvi was the fiffl , 

leading cafe, that it was adjudged upon this point; and 

* eVer fi nee it Hath been received for law, that the paity 

intercfted in the tythes fliail in an aiElion of debt recover 

'*'' the treble value.- . 

Gibf.C0d.67o. '-^'"^^ treble value only, an-d not the tythes ^themfelyes^ 

1 Vcrn. 60. nor any fat isfadl'ion for them y may be recovered in tlxs 

temporal court : that being out of the jurifdivSiion of thofc 

. courts, and wholly in the fpirhual court j which is the 

leafon why in all fuiis upon this ftatute the adtion is not . 

laid for fubtradtion of tythes, but for a contempt of the 

V " ftatute ( f not fetting them out; and beii^ a contempt, 

the adlion dies with htm who committed the contempt, 

and doth not lie againft his executor. 

Watf. c, ^.' Held, that an action grounded on this ffatute for not 

fetting forth of tythes, is not within the flatute of //;;;/- 

tations \ that, not extending to ailions grounded on,a6l» 

of 
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of parliament ; therefore the plaintiff is not by law cnn- 
finQi] to Jix years ^ or to any other time certain, within 
which to bring his aflioji. 

Determined, that thi» ftatute, which gives trelfle da- Mo. 915^ 
tnagest does not allow the jury to give other damages.— 
Jslo cofts being given by the ftatute ; the jury can aflefs no 
cofts. 

Neither damages -nor cofts can be recovered with the 
treble value^ becaufe the ftatute has not exprefsly given 
them/ except that by the ftatute 8 and 9 fV, c, II, it is 
ENACTED, That in all actions o^ debt on the ftatute for 
not fetting forth of tythes, wherein the ftngle value or da» 
mage found by the jury fliall not exceed the fum o( twenty 
nobles^ the plaintiff obtaining judgment, or an award af 
execution, after plea pleaded, or demurrer joined therein, - 
fhall recover his cofts uffuit ; and if the plaintiff fliall be- 
come nonfuit^ or fuffer a difcontinuance^ or a verdict fliall 
pafs againft him, the defendant fliall recover his cofts. 

Shall pay the double value '\ The reafon why only thealnft.650. 
double value is, by this branch of the ftatute, -ta be re- 
covered in the eccleficfttcal court, where, by the forrqcr »• 
branch, the parfon at the common law fliall recover the 
ird)ley is, that in the ecclefiaftiqal court he fliall recover 
the tythes themfelves ; and therefore the value recovered 
in the ecclefiaftical court is equivalent with the treble for- 
feiture at common law. 

Over and heft des the cofts ^ charges^ and e^pences,"] So that i Inft, 651. 
the charges in the ecclefiaftical court is more advanta- 
geous than the fuit for the treble forfeiture at the comrnon 
law. At the cpmmon law he (hall recover no cofts ; but 
he fliall recover In the ecclefiaftical court, his cofts ^ charges^ 
s^nd expences. 

May be conventedS\ In the cafe of Machin and Molton, LordRaym.454 
Eaft. il fV. 3. on motion for the difcharge of a rule, 534* 
by which prohibition was granted, unlefs ca-ufe fhewed, 
to the confiftory court of the Archbifliop of York ; where 
Molton, i'efitor of the church of South Collingham, in 
the diocefe of York, preferred a libel againft Machin for 
fubtradtion.of tythes ; and the motion for the prohibition, 
was giounded on a fuggeftion that Machin lived within 
tl^e diocefe of Lincoln, and theretore ought not to be cited 
put of the diocefe where he lived, by ftatute 23 H. 8* 
A 9* the caufe v^hich was fliewed to the court to difcharge 
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the rule was, Machiii had lands within the diocefe ^ 
York, namely, in the pari(h of South Coll i ngham : for 
the tythes of com grov^ing on which lands, Molcon libel- 
led in the confiftory court of York ; and when the citation 
was ferved Machin wais there, though he jived generally 
. . within the ciocefe of Lincoln. Holt, Chief J uftice, held. 
That if a man lives vvithin the diocefe of yf. and occupies 
lands in the diocefe of J?, if he fubtrafts tythes in jB, he 
Inav be cited and fued there ; and is not within the faid 
llatute ; for when he occupies lands in jB,. that makes him 
an inhabitant there, and out of the intent of the ftatute ; 
and by ftatute 32 //. S. c. 1. fedl. 2. the fuit for with- 
holding of tythes in exprefs words is apj^ointed to be 
before the ordinary of the place where the wrong was 
done. 
% Inft. 66s, • By two koneji and fufficient witnejjes at leajl. ] This claufe 
i ,; I was'made in favour of the clergy, for proof to be made 
by witnefles, which they had not at the common law. If 
the fuggeftion be in the negative y as if the proprietary of a 
parfonagc impropriate fue for tythes, and the caufe of the 
fuggeftion be, that the parfonage is not impropriate ; or if 
* ^ parfon fue for tythes of lands in bis pari'fh, and the patty 
iue for a prchibition ; for that the laiid lies notjn that 
parifli, or that the parfon who fues for tythes was not in- 
duced, or any the like caufe, in the negative, or any 
matter of fail, he (hall not produce any witneffes by force* 
of this branch, becaufe a negative cannot be proved ; and 
therefore a prohibition upon caufes hi the negative remains 
' as it wa6 at the common law. 
Cibf. 699* J FrQV»d true J It is fufficient in this cafe that enough is 
(I ' proved oil whi(:h to ground a prohibition, though the fug- 
geftion he mn (liewn to be ftridlly and wholly true. In a 
cafe where the fuggeftion was for twenty acre^ ofpajiurei 
imd as many acres oi^-wpod iti lieu of tythes, and proof 
was only made of the wood ; or where the fuggeftion was 
^ for wool and iamlf y&n&ih^ witneffes only proved as to 
the lamh ; or for a hundred a^resy when- they were only 
Jtxiy'y or iox iwenty Jhillings by way &f modusy where the 
fum v:zs forty Jhltllngs : in thefe cafes, riie proofs ilfe^^gj-ad- 
judged to be fufhcient, becaufe enough was proved to ftiew 
that the co«rt chriftian ought not to hold plea thereof. If 
proof is neither made of the modus iaidi nor of any other 
modus ^ then the fuggeftion is not proved. • • •' 

^«' '-1 >- " ^,/ . • fPitiiH 
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' Within Jix mont/is.] If there is no certainty in the firft G2bf.7oo. 
proof, it cannot be fupplied by good proof aft#r tli*^ fix 
months; but if good, proof is made within the time, it 
may be certified after the time. 

Six r^onths, \ That is, Jix calendar months ; and not to a^Salk* 554. 
be reckoned by twenty ^eight days to the month. 

Six months next following. ] Which muft be computed i Srifc 554. 
from the lejie of the writ, and not Jix months in the term L^.R^ym."?* 
time only, but tho vacation ihall be inchided as part of the 
time. 

Have a cQnftdtation gr anted. 1 After which the party Gibf. 700, 
may have a new prohibition on the fame libel ; for ftatute 
50 Edw. 3. againft proliibition after confultation extends 
not to thofe confult^tions which are granted, on the matter , 

of the fuggefllion. 

By i\^U n pind 8 W. 3. c* 6. feS- 6. For the more 7*8 W.^^ 
cafy and efFe£lual recovery of fmall tythes^ and the value ?*P' ^* 
of them, where the fame (hall be unduly fubtradted anfl 
dctalhed, where the filme do not amount to^above the 
yearly value of forty JhilUngs from any one perfon, it is en- 
acted, " That aH perfons (hall well and truly fet out 
** and pay all and fingular the tythes, commonly called 
^^ fmall tythesy and compofitions ani agreements for the 
** fame, with pill pffijrings, oblations, and obventions, to 
f* the feveral re£tors, vicar*, and other perfons to whom 
^* they Ihall be due in their feveral pari ihes, according to 
^rtbe righu, cuftoros, aqd prefcriptions commonly Ufed 
** withip the faid pari(hes refpeflively ; and if any perfon 
** fhall fubtraii or withdraw, or any ways fail in the true 
** payment of fuch fmall tythes, offerings, oblations, ob- 
*/* ventions, or compofitions, by the fpace of twenty days 
♦* at mod after demand thereof, it (hall be lawful for the 
*• perfoo to whom the fame (hall be* due to make his 
♦* complain! in writing to two or more juftices of -the peace 
"within that county, place, or divifion, where the fame 
** {{lall grow due ; neither of which juftices is to bep^troii 
♦* of the church or chapel whence the faid tythes (btill j 
** arifi^, nor any ways interefled in fuch tythes, offer- 
•Mngs, oblatipns, obvfntions, or cori^pofitipns aforefaid/* 

** And on ftich complaint tfje (aid justice (hall furnhion 
<* fn writing under their bahd^aiid f(^als, by reafonabl^ 
** warning, every fuch t)erfon againft whom fuch com^ 
f ^ plaint ihall be made ; and after Irn appearance, or upon 

F4 ' ••defavU 
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** default of appearance, the faid warning or fun^mons 
" being proved before them upon oath, the faid juftices, 
*• ihall proceed to hear and determine the faid complaint ; 
** apd upon the proofs, evidences, and teftimonies pro- 
** duced before them in writing under their hands and feals 
*' adjudge the cafe, and give fuch reafonable allowance 
•• and cpmpenfation for fuch tythes, oblat!ons> and com- 
*' pofitions {{) fubtradJed or withheld, as they (hall Judge , 
***to be juft and reafonable, and all fuch cods and charges 
*^ not exceeding ten -Jhillingi^ as upon the merits of the 
** caufe ftiall appear jiifc." /^ 2. 
i7Cee).,4.c.io, 4. |f ^^^ j^txi^^^ /ball refufe or neglefl:, for the fpace of . 

** ten days after notice given, to pay or fatisfy any fuch' 
** fum of money-, as upon fuch complaint and proceeding 
" fliall by two fuch juftices be adjudged as aforefaid ; in 
• " every fuch cafe, the conflables and churchwardens of 

* ** the faid parilh, or one of them, (hall, by warrant under 
" the hands and feals of the faid jufticcs to them direSed^ 
** diftiain the goods and chattels of the party fo refufing 
'* or hegle£ling afs aforefaid; and after detaining them, 
^* (not lefs ^2Si' four days ^ nor more than W^A/, oy flat. * 
^* 5T Geo* 2. c, 20.) in cafe the faid fum adjudged, together. 
** with reafonable charges of making artd detaining the faid. 
. '* diftrefs, be not tendered or paid by the faid party in the 
*' mean Hme, (hall make public iale thereof, and pay to 
** the party complaining fo much of the money arifing by 
*• fuch fale as may fatisfy the faid fums fo adjudged, re- 
*• taining to ihemfelves fuch reafonable charges for making 
^* 8«nd keeping the faid diftrefs as the faid juftices ihall thiak , 
^*-fit ; and alfo deduditiug their reafonable charges of fell- 
^* ing the faid diftrefs ; reluming the overplus (if any fhall 
**~bej to the owner upon demand.'* y; 3. „ 

*^ And the faid juftices ftiali have power toadminifter. 
« an oath."/ 4. ' 

' *« PROVIDED, That this aft fliall not extend to any . 
•* -tythes, oblations, payments, c)r obventions, within the 
** city of Lohdon, or liberties thereof; nor to any other 
^* city or town-corpbrate where the lame are fettled by avl . 
^ of parliament," /• 5. ' v 

"And no complaint fliall be heard and determined by 
** the faid j^uftices, uiilefs the complaint fliall be mado . 
^ iRfithiniW9 "i^ars nex;t after the time that the fame tythes^ , 
. *^ »'' '^ / *'9blatio9S| , 
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1*oblationf, obvcntions, and compofitions did become 
*(due."/6. ^ 

" Provided ALSO, That any perfon finding himfelf 
** aggrieved by any judgment to be given by fuch two 
*^ juftic€s, may appeal to the next general qiiartcr-feflions 
" to be held for that county, or other divifion ; and the 
'* juftices there fliall proceed finally to hear and determme 
." the matter ; and to reverfe the faid judgment, if they * 
" fliall fee caufe ; and if they ihall find caufe to confirm 
** the faid judgment, they (hall decree the fame by order 
** of feflions, and fhall alfo proceed to c;ive fuch cofts 
againft the appellant, to be levied by diftrefs«nd fale of 
the goods and chattels of the faid appellant, as to them 
fliall feem juU and reafonable^ aiKl no proc«edings or 
judgment had by virtue of thi«'«i6t|^ (hall be removed or 
** fuperfeded by any writ of certiorari^ or other writ out 
**'of his Majefty's courts of Weftminfter, or any other • 
V court, unlefs the title of fuch tyihes, oblations, or ob- 
** ventions, Ihail be in queftion." f. 7. 

" Provided, That where any perfon complained of 
** for fubtradling or withholding any fmall tythes, or other 
" duties aforefai'l, (liall, before the juftices to whom fuch 
*'• complaint is made, infifl: upon any prefcription, com- 
" pofition, or modus decimandi^ agreement or title,* where* 
** by he ought to be freed from payment of the faid tythes, 
** or other dues in queflion, and deliver the fame in writ- 
**ing to the faid juftices, fubfcribed by him, and (hall 
** then give to the party complaining reafonable and fuffi- 
** cie'nt fecurity, to the fatisfa£tion of the faid juftices, to 
" pay all fuch cofts and damages, as upon a trial at law 
** to be had for that purpofe in any of his Majefty's courts, 
** having cognizance of that matter, (hall be given againft 
** him, in cafe the faid prefcription, compofition, or modus 
^* decimandi^ ihall not, on the faid trial, be allowed; ia ^ 
" that cafe, the faid juftices fliall forbear to give any judg- 
**ment in the matter J and then, and in fuch cafe, the 
** ptirty complaining Ihall be at liberty to profecute fucli . 
** perfon for his laid fubtradion in any other court, 
•* ^here he might have fued before the making of this 
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•* Ami every perfon who fiiall, by virtue of this a<S» 
•^ obtain any judgment, or againit whpn:i any judgment 
•' fliall be obtaincxi before any jiiftices of the peace out of 
** feffiohs for fmail tythes, oblations, obveations, or cdm* 
** poliiioHs, fliall caufe, or procure the faid judgment to 
*♦ be enrolled at the next general quarter- feflions, to be 
** held for the /aid county, or other divifion ; awl the 
** clerk of the peace fliall, upon tender thereof* itiroll the 
** fame ; and (hall not receive for the inrolmem of any 
*' one judgment any fee or reward exceeding one Jltlilmg ; 
*• and the judgment fo inrolled, and fadsfadlion made by 
**' paying the fum adjudged, fliall be a good bar to exclude 
*' the fa id rcdJors, vicar$, an'd other pcrfons, from, any 
*' other remedy for the faid fmall tythes, oblations, ab- 
** ventibn*, or compoiitions, for'whith the faid judgment 
*♦ was obtained." f* ^^ 

♦• If any perfonf, agalnft whom fttch judgment fliall be " 
** had, fliall removq out of the county or other divifion, 
** before the levying ot the* fum adjudged, rhejuftices who 
•• made the judgment, or one of them, fliall certify the 
" fame* under hand and feal, x.o any juftice of fuch other 
•* county or place wherein the faid perfon fliall be an iij- 
** habitant, who fliall, by warrant lender Ris hand and fe^l 
** to be direfled to the cpnftables or church-wardens of 
^* die place, or one of them, levy the funis fo adjudged 
** to be levied upon the goods and chattels of fUch perlop 
** as fully as jhe faid other juftice might have done, if be 

had not removed as aforefaid." L iO, 

And thejuftices, who fliall hear and dfitcKmine any 

of the matters aforefaid, fliall have power to give cofts, 
•' notexcee4irjg ten fliillings, to the party profecuted, if 
** they fhall find the complaint to be ftilfe and vexatious, 
•* to be kvi<ed in manner and form aforefaid "^T 12. 

" And if any perfon fliall be fupd for any thing done 
•* in the execution of this a£t, and the' plaintjflF in fuch 
** fult fhali difcontiiiue his aftion, or be nonfujt, pr ^ 
** vcrdi6t pafsagairifl- hin:)^ fiiph perfon fliall recover 
*** double cods.*' ^ 13: . ' ' 

' •' Provided, That any clerk, or oiher perfon, who 
** fliall begin any fuit for recovery of fmall tythes, obla- 
^* tions, or obvenrions, not exceeding the value of forty 
^^ flliilings, in his Majeily's court of Eiccheauer, or in any 
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*J the efclefiaftical courts, (hall have no benefit by this 
** aft for the fame matter for which he hath To fued/* 

Complaint in writing. "l See f €61. I. of the forefoingjia-'^^^v^'^^^^ 
tute. Order for non-payment ot fraall tythevS was quaihcd, 
becaufe faid bnly upon complahit generally ; and tKe 7 
^ 8 fir, 3. r. 6, requires the con plaint to be in writ- 
ihg. . 

* . By flat, \ and 8 fV. 3. f. 34. " Whereas by reafon of Stat. 7 and« 
** a pretended fcruple of confcience, quakers refufe to pay ^* *^*?* ^** 
" tythes and church-rates, it is ena£ted, That where any 
•' quake rihall refufe to pay or compound forhis great or 
*♦ fmall tythes, or to pay any church-rates, it ihall be 
^* lawful for the two next juftices of the peace of the fame 
♦• county (other than fuch juiHce as is patron of the 
** church or chapel, whence the faid tyth^^s fhall arife, or 

V any ways interefted tn the faid tythes), upon the com- 
" plaint of any parfon, vicar, farmer, or proprietor of 
*♦ tythes, church- warden or church- wardens, who ought 
*;* to have, receive, or colIe£k the fame, by warrant under 
*f thieir hands and feals, to convene before them fuch qua- 

V ker or quakers neglecting or refufmg to pay or com- 
*• pound for the fame, arid to examine upon oath (or af- 
•* firmation, in cafe of the examination ofaquaker) the 
** truth and jufticc of ihe faid complaint, and to afceitain 

** and ftate what is due and payable ; and by order under • 

*^ their hands and feals, to direct and appoint the pavment 
*V thereof, fo as the fum ordered do not exceed ten pounds ;j 
♦' and upon refulal to pay according to fuch orders, it ihall 
** be lawful fox any one of the faid juftices, by warrant 
** under his hand and feal, to levy the fame by diftrefs and 
^* fale of the goods of fuch offender, his executors or ad- 
\{ miniftrators, rendering only the overplus to him or 
'♦ them ; the neceffary charges of diftiaining being there- 
, ** out fiift deducted and allowed by the faid juftice. And 
** any perfon finding himfelf aggrieved by any judgment 
•' given by fuch two juftices, may appeal to the next gene- * . 

'• ral quarter- feflions to be held for the coo Aty, riding, city, 
** liberty, or town-corporate; and tiie juftices the^e thalt 
*' proceed finally to hear and determine the matter, and to 
*« reverfe the /aid judgment, if they £be caufe i and if they 
^\ (hall find cai^fe to continue the faid judgment, they ihall 
^ then degree the faoic by order of fcjO^ons, and fliajl 
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alfo proceed to give fuch cofts againft the appellant, to 
be levied by diftrefs and fafe of the goods and chattels of 
the faid appellant, as to them fhall feem juft and rea- 
*' fonable ; and no proceedings or judgment had by vir- 
** tue of ihis ad^ fliall be removed or fuperfeded by any 
** wrh of certiorari^ or other writ out of ^his Majefty's 
** courts at Weftminjler^ or any other court whatfoever, 
** unlefs the, title of fuch tyihes (hall be in queftion/' 

" Provided, That in cafe any fuch appeal be made 
** as aforefaid, no warrant of diftrefs fliaU be granted until 
'* after fuch appeal be determined.'* f, 5. 

Stat. J Geo. I. By flat. 1 Geo, \.ft, 2. c. Q.fedl. 2. the like remedy 
fiat. 2. cap. 6. fliall be had againft any quaker or quaker^, for the reco- 
ftttt. z* Ygj.y ^f jjj^y tytijejj ^Y rates, or any cuftomary or other 

rights, dues, or payments, belonging to any church >op 
chapel, which of right by law aindcuftom ought to be 
pakl, for the ftipcnd or maintenance of any minifter or 
curate officiating in church . or chapel; and any. two or 
n^ore juftices of the peace of the fame county or place 
(other than fuch juftice as is patron of any fqch church ot 
chapel, or any ways interefted in the faid tythes), upon 
complaint of any parfon, vicar, curate, farmer, or ''pro- 
prietor of fuch tythe?, or any church- warden or chapel- 
warden, or other perfon who ought to have, receive^ or 
collevl any fuch tythes, rates, dues, or payments, as afore- 
faid, are authorized and required to fummon, in writing 
under their hands and feals, by reafonable warning, fuch' 
Quaker or quakers, againft whom fuch complaint ftiall be 
made ; and after his or their appearance, or upon default 
qf appearance, the faid warning or fummons being proved' 
before them upon oath, to proceed to hear and determine 
tlie faid complaint, and ^o make fuch order therein as in 
he aforefaid a£k is limited ; and alfo to order fuch cofts 
and charges as they fhall think reafonable, not exceeding- 
ly;? JfiillingSy as upon the merits of the caufe (hall appear 
juft: which order fhall and may be fo executed, and on* 
fuch appeal may be reverfed or afiirmed by the general' 
quarter-feffions, with fuch cofts and remedy for the fame ; 
and fhall not be removed into any other court, unlefs the 
titles of fuch tythes, dues^ or payments ihall. be in quef- 
tion ; in like manner as by the aforefi^id a(St is limited and ' 
provided. • 



Remedies for Recovery ofTyihes. Tt 



- «« 



By flat. 27 G. 2. c 20. which direfls in what manner Stat zyCto, *. 
didrefles fhall be madchy juftices of the peace, and which ^' *°* 
gives to the juftices power to order the goods diftrainexl 
to be kept for a certain time before they be fold, and 
gives power alfo to tlie officers makii^ the diftrefs to de- 
duct their reafonable charges, it is provided, that the fame 
fliall not extend to alter any provifions relating to difircfles 
to be made for the payment of tythes and church-rates by 
the people called quakers, contained in ftatutes 7 & 8 fV^ 3. 
£, 3i. and ftat. I Geo. 1. /?. 2. c. 6. 

Notwithflandingall thcfe ftatutes, tythes (ifof anycon- Wood,b2.c.t. 
fiderable value) are now generally fued for in the courts Will. 463, 
of equity by Engliih bills, and for the moft part in the 
Exchequer ; but not upon the ftatute for trc6i^ or double 
value : for there can be no fuit in equity for the recovery 
oi i\\G double or treble wdXnQ. 

If the incumbent dies, his executor may recover the i Vcrn. 60. 
tythes which became due in the teiiator's life-time ; but ~ 
he is not entitled to the treble value upon the (latute. 

By ftatute 11 Geo. 2. c, \9.fen. 15. '* Where any te-^ut. irCeo.i, 

nant for life (hall happen to die before^ or on the day o\\^^^' ^^-^^^'^^i* 
" which any rent was referved,* or made payable, upon 
** any demife or leafe of any lands, tenements, or heredi- 
** taments, which determined on the death of fuch tenant 
** for life ; the executors or admihiftrators of fuch tenant 
** for life (hall and may, in an adlion on the cafe, recover 
•* of and from fuch under-tenant of fuch lands, tenements, 
" or hereditaments, if fuch tenant for life die on the day 
** on which the fame was made payable, the whole, or if 
*^ before fuch day, then a proportion of fucli rent, ac- 
** cording to the time fuch tenant for life lived, of the lafl: 
** year, or quarter of a year, or oilier time in which the 
** faid rent was growing due ds aforefaid ; making aii jufi; 
** allowances, for a proportionable pan thereof refpec- 
•* tively." 

By flat. 5 Geo. 3. c» 17. intitled, An a6i to confirm all Stat. 5 Ceo. ^. 
leafes already made by Archbilhops and Bilhops,and other ^^^P* ^7* 
ecclefiaftit al perfons, of tyrhes, and other incorporeal he- 
reditaments, for one, two, or three lives, or twenty-one 
years ; and to enable them to grant fuch leafc^s, and to 
bring actions of debt for recovery of rcnife referved and in 
aiTcar, on leafes for life or lives, - 

" For 
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** For obviating all doubts, and enabling archt)i(TiopS 
** and bifhops, m nfter and fellows, or other heads and raeni- 
** bers of colleges or halb, deans and chapters, precentors^ 
** preben^laries, mailers and guardians of hofpitals, arid 
' ** other ecclcfiaftical perfons, to make valid leafes of their 
** incorporeal hereditaments, and to ^recover the rent or 
** yearly ^uni mentioned to he referred o\\ any leafes by 
** them already granted or to be granted, for any one, 
*' two or three lives, as aforefaid ; and alfo to make good 
** andetFcvSlual all fuch leafes as have already been grawted 
•* by -them : be it therefore ena6ted, &c. that all leafes 
** for one, two, or three life or lives, or any term not 
•'exceeding twenty-one years, already made andgrante'd, 
*' or which (hall at any time from and after the paffing this 
*'.aft be made or'granted, of any.tythes, tolls,. or other 
•* incorporeal hereditaments, by any archbi.fliop or bkhop) 
*' mailer and fellows, or othei* head and members of coI« 
*' leges or halls, deans and cliapters, prepentors, prebcn-- 
" daries, mailers and. guardians of hofpirals, and every 
** other perfon and perfons, who are enabled by the feve- 
** ral ftatute"^ now in being, or any o^ them, to make any 
** leafe or leafes for one, two or three life or lives, or any 
•* term or number of years^ not exceeding twenty- 
•' one, of any lands, tenements, or other corporeal here- 
" diianaents, ihall be, and are hereby deemed and declared 
*' to be, as good and effectual in {aw againft fuch arch- 
** bifliop, biihop, mafter and fellows, or other heads and 
" members of colleges or balls, deans, and chapters, pre- 
*' centors, prebendaries, mafters and guardians of hofpi- 
•* tals, and other perfons fo granting the fame, and theif 
** fucceflbrs and e\iery of them, to all intent^ and pur- 
*' pofes, as any leafe or jyeafcs already made, or to be made 
** by 9ny fuch ifrchbifhbp 'or biihop, mailer and fellows, 
** or other heads and nierhbers of colleges or halls, deans 
" and chapters, precentor?, prebendarifes* mailers and 
** guardians of hofpitals, and other perfons having fpiri- 
•* tual promotion, of any larids or other corporeal heredi* 
** taments, now aie, by virtue of the ilatute afthe thirty- 
** fecond year of King Henry the Eighth, or any other 
** flatutenow in being.'* J\ 1. 

** Provided always, that nothing herein contained 

*" fhall exien'i, or he conjlrucdtq extend, to enable any 

*\ niailex and fellov^s, or other heads and members of col- 

*' leges 
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•* leges or halls, de'ans and chapters, precentors, prehen- 
** darics, mafters and guacdians of horpitals, or other ec- 
** clefiaftical perfons as afor^faid, to grant leafes for any 
** longer or orher ttrms than by the local- ftatutes of their 
** feveral foundations they are now rcfpe<3ivel.y enabled 
** to do/' /. ij. 

" And in cafe the. rents, yearly fum or fums, re- 
** ferved or made payable in or liy any leafe or leafes, 
** made by any archbifliop, bilhop, Sec. &c. Ihal) be 
*' behind or unpaid by the fpace of twenty-^ight days 
"next over or after any of the days whereon the fatnc ' 

" fliall be r.efervcd and made payable ; then, and fo often, 
" and from time to time, as 'it (hall fo happen, it ihall 
*' and n^a^ be lawful for fuch archbiftiop or bi/hop, maf- 
** ter and fellows, &c. &c. or their executors, adininN 
*' ftrators, and fucce (Tors refpeAiv.ely, to bring anions of 
•* debt againft thiC leflee or leffees, to whom any fuch leafe 
*' or Icafes, for life or lives, or years, now are, or here- 
** aftei: fliall be made and granted to his, lier, or il^.eir , 

** heirs, executors, adminiftrators, or^afiigns, for reco- 
* vering the rent or rents which Ihall be then due and in 
** arrear, to any fuch archbifliop, bifhop, &c., his execu- 
•* tors, adniiniftrators, or fucceffors, in luch anil the fame 
" manner, as fully and efFedtuall y, to all intei-ts and pur- 
" pofes as any landlord or leff^r, or other perfon or per- 
** fons, could or might do for rccctvering of aft tears of rent 
•' due on any leafe or leafes, for life or lives, ot ycars^ 
** by tjye laws now in being.'* A 3. 

** And this a£l Ihall be deemed and taken to he a public 
•' a<£l ; and ihall be judicially taken notice o^ :\:!, iiicii 
** in all courts of law and equiiy, without fpecially plcud- 
** ing the fame." /, 4. 

CHAP. VII. 

TVhat Leafes^ ParfonSy V^icars^ and other Rcclejiajiical Per* 
. fons may make of'Hheir Glehe^ Tythes^ Farms^ ^l^c, 

AT common laWy no hij/icp, ahboty [irlory de^tn^ pre- x InA- 4S-a, 
bendy or otiier Jingle corporation^ could i^ake any 
alienation or leaje to bind his fucccdbrs, without the 
Confirmation of Uicir chapter^ covcnty f<c. 



V 



The 



•1. 



86 



tlie Lmo oftythiei. 



Sttu^aHen. S/ The firft ftatute that made any alteration was the ft^- 
* tiite of 32 i/. 8. commonly called the Enabling Statute \ 
whereby it is enacted, 

*' Tha*t all leai'es then after to be made of a manor^ 
'*• lands, tenements, or hereditaments, by writing under 
** hand and feal, for term of years, or fpr term of life, by 
•' any parfon or parfons of the full age of twenty- one years ^ 
*' having any cftate of inheritance either in fee-jimple or 
.*'*' fee-tail^ in their own rights^ or in the right of their 
•* churches^ &c. (hall be good and effeflual in the laws 
againft the leflbrs, their wives, heirs, and fucceffors.** 
•' Provided, That fame (liall not extend to any leafe 
of any manors, &c. where any old leafc fliould be in 
being, unlefs the fame expire, be furrendered or ended 
within one year after the making of fuch new leafe, nor 
(hall extend to any grant to be made of any reverlion 
of any manors, &c. nor to any leafe of any ma- 
nors, &c. which have not moft commonly been 
lettcn to farm, or occupied by the farmors thereof, 
by the fpace of twenty years next before -fuch leafe 
thereof made, nor to ai>y leafe to be made without im- 
peachment of wafte, or to any leafe to be made above 
the number of three lives^ or twenty- one years at the 
moft, from the day of the making thereof ; and that 
upon the making of every fuch leafe there, be referved 
yearly, during the faid leafe, <lue and payable to the 
iaid leflbrs, their heirs and fuccelfors, to-whom the 
reverfion (liall appertain, &c. fo much yearly farm or 
rent, or more, as hath moft accaftomably been yielded 
and paid for the faid manors, &:c. fo to be letten with- 
in twenty years next before the leafe thereof made, &:c.'* 
*' This ftatute not to extend to give any liberty or 
power to any parfon, vicar, &c. to make any leafe or 
grant of any of their mefluages, lands, lyihes, &c. or 
in any other manner than tney fliould or might have 
had before the making fame."* 

ift. ** Such leafe mult be made by writing indentedi 
and not by parol or deed poll." 

2d ** It muft be rrtade to begin from the makings or day 
of the making of fuch leafe.'' 

* Before th's ftatute no archbifhop, | chapters, &c. as aforefaid ;but now 
' ^ ^ ihcy arc enabled to make leafes tor' 

ihcir livrSyOrone-and-twcntyycars, 
wiLhoutanycontirmationatail %i-ilh 



S( 



<c 



4C 



a 



ti 



iC 



«c 



(« 



i< 



(4 



C( 



cc 



<i 



ci 






i( 



«c 



«c 



Tfic requt(ites 
to coiiflituie an 
C^clciiaftical 
kale undcrlhe 
fiaiutes. 



C( 



it 



C( 



<( 



<( 



<c 



a 



bilbop, archdeacon, dean, or pre 
bend, could have made any leafc to 
have bound his fucccdots without 



thccottrirmationandcoofentoi'iheir { the above qualificatioDS 



id. "If 



Incases ofGlehe^ %c. made hy Parsons, S^c, .81 

3d- " If there be any old leafe in being at the time of 
J* the making of fuch leafe, it mufi expire ^ be furrenderei 
•* or ended within a^ year after the making of fuch ne>Y 
** leafe, and fuch futrender niuft be abfoliitc, arid not 
*• upon condition." 

4th. " There mujlnot he a double leafe iri being at one 
•« and the fame tiiiie; the one for yearS, and tKe cither for 
** lives." 

5th. ** Such leafe miift be of landi ntahtirdhte or corfiO' 
** reali which is neceffary to be letteh, and out of which 
** a rciit may be referved, and riot of things that lie merely 
*^ in grants as fairs, markets^ tythe^, tolls, franchifes^ 
•^ advowforis, &c.'* 

6th " Sucb leafe niuft be of lands, &c. which have 
** moji' commonly been letten to farm ^ or occupied by the 
" fariiiers thereof for the nioli part of twenty years be- 
** forfe the making of fuch leafe : fo if they have been to 
*J let for eleven years within twenty years nestt before the 
**' making of the new leafe, it fuffices : arid a letting to 
** farm by copy of court-roll, is a fufficient letting to Srrii 
^* withii^ this ftatutei to eti«ible the nlaking of mcti new 
« leafe." 

7th, ** There muji he referved tipori evety liich leafe, 
** and payable during the continuance thereof to the lefTor, 
^* his fiiccefibrs, ^c. fo mubh:farm or rent ai hath m^ 
^* accujlomably been yielded apd paid for the land fo de* 
^* raifed within twenty years next before fuch leafe made : 
** fo that it fufficeth, if the yearly rent or farm be re- 
<< ferved, though hcridts and other cafual fervices be 
** omitted ; fo if a greater rent thari formerly be refer^^ed, 
** it fufficeth : but if the leffor referve a lefs rent than 
*^ the ancieitt during his life, and after the full rent, yet 
** it is naught, becaufe it muft be refferved diirifig- thd 
** whole term : fd if lands ufiially letten be demifed with 
^* any other lands, Sec. though a rent be referved that 
^* exceeds the value of thofe lands and the old rent j yet 
** fuch Ifeafe is ridt good againft the fuccefibr within thi^ 
** law. But if the rfcnt were fortnerly referved to be paid 
" at four feveral days, and by Ihe new leafe be referved 
'^ to be paid alt at once, fo the whole rent be referved 
^ yearly, it is Well enough." 

If a biihop, &c. have two ditlindl manors^ that have itei>. ioi«^7t| 
iMackatly been demifed togetjher, and pne enure jrent re- ' ^^^f• ^^^ 
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« 

fervcd for both manors ; and thefe being out of leafe, tte 
bifhop, &c. may demifc them .feverally, referving fc- 
veral rents amounting to the whole ratably, Thefe have 
\iQtn adjudged in the Common PleasXo be good, and affirm* 
ed in error in tlie King's Bench ; on this principle, that 
;if a termor for life ihould leafe part for years, and then 
turrchder and accept a new leafe, rendering the ancient 
rent, it would be a good leafe, tamen quare : for of that 
^part leafed by the termor, there Would be two leafes on 
foot together ; but if the new leafe were only of the lands 
not demifed by the termor, then it feems good. 

8th. "L^ftly; Such leafe wz«/? «(?f be without impeach* 
" ment of wajle ; and therefore a leafe to one for life, re- 
^' mainder to an6ther for life, reraamder to a third for 
** life, is not good againft the fucceffor, though but for 
** three lives, becaufe the remainders make the prefeut 
" tenants difpunifhable for waftq for the time/^ 
Co. t. 706. A leafe for nihety-ntne years, if three lives live fo longi 

Is not good within this ftatute. 

By \ .' Elizahethf *' All gifts, grants, feoffments, fines, 
"arid other conveyances and eftates, from the^r/? day of 
** that prefent parliament, to be had, made, done, or fuffer- 
•* cd, by any archbifhop or bifhop of any honours, caftles, 
•* rnanors, lands, tenements, or other hereditaments, be- 
ing part oftTie poffeffions of his archbiftioprick or bifh- 
oprick, or united, appertaining or belonging to any the 
fame archbirtiopricks or bifhopricks, to any perfon or 
**'perfons, bodies politick or corporate (other than the 
QueenVMajefty, her heirs and fucceflTors*), whereby 
any eftate or eflatcs fliotild or might pafs from the faid 
archbilhops or bifhops, or any of them, other tlian for 
the terni of twenty- one years^ or three ilives^ from any 
fuch time as any leafe, grant, or aflurance (hall begin, 
and whereupon the old accuftomed yearly rent or 
more fhall be referved and payable yearly during the 
*• feid tef m of twenty-one years^ or three iivesy (hall be 
" utterly void and of none eflfedl, to all intents, con- 
•* (IruAions, and purpofes."t 

Though this ftatute enacls, That ali leafes made in any 
^either form' JhalVbe void and of none effeil^ to all intents and 
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purpafesi yet it hath been adjudged, that it is oply to be 
intended as againft the facccfflbrs, and that leafes made ia 
other forms (hall be good, notwithftanding againft the 
party himfelf that ms^kes them, and may be affirmed'b/ tHe 
fucceflbr, by the receipt of the rent referved thereupon. 
. Though this ftatutc do not reftrain demi fing of any 
lands not formerly demifed, yet it does it by implication : 
for the accuftomable rent mud be referved, and unlefs ac« 
"(Cuftomabjy let, there cannot be an accndomable rent ; 
and leafes within this.ftatute muft have all the reOriftions 
in ftatutc 32 i7. 8. . • 

It muft be of things manurable. Vide Co. 5. 3. a, out Of what thiiigt 
of which a rent may be referved. ^^ ^"^" «*»/ 

On ftat/32i7f«.8. {^ \.Ell%. it has been held, that Co^*„;„t 
archbifhops and bifliops may, with confirmation of the leafes; 
4ean ao4 chapter, make concurrent leafes, that is, not- \}^^J^' *' -^ 
withftah^Ag there be a leafe in b^ng for twenty-one jears^ ^ \^ ^1 ^ 
they may make a new leafe of the fame lands to another 
for twenty-one year\ from the making thereof ; and this 
being confirmed as aforefaid, (hall bind the fucceiTor,^ tlie 
other things being obferved in it. 

Sir Edward Coke is of opinion, that like concurrent leafes f tatk, 45. a, 
may be made by deans^ prebends^ &c. with confirmation : Ji^'-^^tfi?}',^. 
though lome jeamed men are not latisned concerning con^ 
current leafes^ becaufe by thefe concurrent leafes the fuc- 
cefTor lofes his remedy for his rent by diftrefs during ihe 
former term, and the tenant may be infolvent 5te to an: 
a(5lion of debt. A concurrent leafe for tives is not good, 
becaufe upon fuch leafe, the leftbr would have no remedy ^ 
for his rent 

The next reftriftive ftatute is 13 EHzdbeth^ whereby it Thfe reftriaive 
is enafted, *' That from thenceforth all leafes, giftSy^'f^^p]^^ ^ 

grants, jeoffments, conveyances or ejiates, to be made, pvebertcli, &«.' 

had, done, or fufiered by the mdficrs ?indi fellows of any 
*• college, dean and chapter of any catliedial or collegiate 

church, mafler or guardian of any hofpital, parforty vicar ^ 

or any other having a fpiritual or ecclefiafiual living, 

•• or any houfes, lands, tythes, tenements, or other here- 

*' ditaments, being any part of the pofteiEons of any fuch 

•* college, &c. or any wife appertaining or belonging to 

** the lame, or any ot them, to any perfon or perfons, 

'* bodies, &c. (ot\if:x thdiuiox tht^i^vm of twenty- one year s^ 

^ or thru lives ^ from the time as any fuch' Uafe or grant 
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** (hall be made or granted, whereupon the accuftofticdt 
yearly relit or more (hall be referred dnd payable during 
ths faid term) (tialfbe utterly void, &c,** 

€<ii^%, 146. The penning of this ftatute, and 1 Eli%. being in tStSt 

the fame in fubftance, the condrudlion is the fame ; though 
in this there was no faving of grants to the King, and 
therefore being for the public good, had reftrained other 
grants to him not warranted by this, though Aat 1 Jae^ 
cap. 3. had never been made. 

farfonsand ^i- V Parfons and vicars had not their power afiyivife en* 

b '"tb'ufuiutc^ " ^^^^^^ ^^ A'«^^ 32 i/. S. they had no reftrifiion 6a 
7 *• " ^^ « them till this ftatute; but from heneeforth they are re* 

ft rained from making any leafe or grants, other than for 

twenty- one years J or three lives j with the qualifications 

^in the above ftatutes, and fuch leafes muft be confirmed 

by the pdtron and ordinary^ becatife excepf^ in thq 

Enabling Statute of 32 Hen. S." 

After making of this ftatute, heads of colleges, deans^ 

prebends, &c* might have made concurrent leafes, as well 

as biftiops. 

Ko concurrent The fs \E//2> contains the following provifo; \iz. That 

i"thi^cc' wrs' ^^^ ^^^^^* ^^^" ^^^^^ ^^ ^^ ™^^^ ^y ^^y ^^ ^^® aforefaid ec- 

before the for- clefiaftical, fpiritual or collegiitc pcrfons, or others, of 

iBcrcndi. any of their ecclefiaftical, &g. lands, &'c. whereof ahy 

, former leafe fof. years is in being and not expired, fur^ 

rendered or elided within thr^e years next after the making 

of any fuch new leafe, ftiould be utterly void, fruftrate/ 

. and of none effeil, any law, &c.* 

ion4s and co- By ptovifion in ftatute of 18 Eliz, all bonds and cove- 

ry"to thefe^'fb- "^^^^* ^^^" ^^^^^ made for the making or renewing any 
tutoarcToid. leafe contrary to the intent of that ftatute^ or ftatute o^ 

'13 Eli%f c. 10. (hould be utterly void. 

Icafcj of par. jjy flat. 13 Eli^t, it is enaded, '• That no leafe of any 

ky'^non-rcfil^^ " ^^«{/fc^ or ecclejtajiicai promotion^ with cure of any part 

idcocc. ** thereof, and not being impropriated, Ihould endure ari]^ 

*' longer than wjjile the leffor ihould be ordinarily refidenf 

" and ferving the cure of fuch benefice, without abfeocer 

** zhovQ f ourf core days in any one j^^r; but that every 

s *' fuch leafe (fo fooh as it, or any part thereof , Jhould 6omc 

* Bifhopc are coaceived not to be I oned before the general words bein^ 
cbmprehcnded within chis provifo; I of an inferior rank,thcgeneralworit»* 
for though the words ate general | caJinot draw in the aora worthy* 
«fioiuEb, yet ibkparticttUrs jiKati- \ 

•t'tf. 
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** to any pojjejfion above forbidden, or) immediately upon ^/^/^.Thewor^ 
"•• fuch ablence, flial! ceafe and be void, and the incumbent *'* '''''^'^■| *^ "** 
•* fo oflPendi.ig (hall, &c. lofe one yearns profit of his (iiid i!£hz.cap.u 
*• benefice, to be diftribuied by the ordinary to the poor 
«* of the pari<h.** 

By fame ftatufc, " All charging of fuch benefices, with Charges on ptr<« 
** cure then after, with any pcnfion, or with any profit ^^"'g^* «»*^« 
•* out of the fame, to be yielded or taken, other than rent^ famfvoid. 
** referved upon leafes, (hall be void?' 

Where any paifoh (hould be oaalified to have two liv^ l° whatcifca 
ings, he may demife the one of them, where he is not P^Yfe^^a^wrthT 
ordinarily refidcnt, to his curate only, that (hall there ftaodiag hii 
ferve the cure. But fuch leafe fliall endure no longer non-rciidcnce, 
than during fuch curate's refidcnce without abfence abpve 
forty days in any one y ear » 

By flat. 4 Elizabeth, All leafes, bonds, promifes, and Leifet, boads^ 
covenants, of and concerning benefices and ecclefiaftical *q1^ vo*i4"*'** 
livings, with cure to be made by anv cuiate, fliall be of 
no othcr^ or better force, validity, or continuance, than 
if the fame had been made by the beneficed perfon himfelf, 
that Ihall demife the fame to fuch curate. 

By fame ftatute it is enaded, That the rejirl5iive Jia- Houfct In cor- 
tute 15 £//z. r. 10. (hall not extend to any f^ant, ^/l P°'^^"<'°»» *J^* 
Jurance^ or leaje of any noujes belonging to any the per- 

fons, &c. in^«^ 13 £//z, nor to any ^rowWj to any fuch 
Aow/^j appertaining, -&c.. in any r/ry, boroughs town-corpo* 
fate, ox market-town, or the Juburbs q{ yLny of them ; but 
that all fuch houCes and grounds may be granted, demifed^ 
. ^nd afliired, as they might have been before the making 
of the fame, fo always as fuch houfc; be not the capital, or 
I dwelling' hou/c ufed for the habitation of the parfons, &c. 
nor have above ten acres of the- fame. 

That no leafe be made by virtue t»f this a£k in reverfion, Not to leafes M 
nor without referving the^accuftomed yearly ren^ at lead ; "^^^ °°* 
ft or for a longer term than forty yeais at mod, charging 
the leflee with repairs, and no alieudtion in fee, unle^ 
lands of as good yearly value be fettled, ^c. in lieu thereof. 

13y a provifo m this flature, all donds^ contra^s, pro- BoaH», con*, 
tnifes, and covenants, to be made for the fufiferinz or per- ^'*^* *^**^*'.*_ 
miumg any perfon to, enjoy any benepce or ecctejiajitcal i^ w\iMi<M£^ 
promotion with cure, or to take the profits or truits there- void, 
^fi Qtt^er th^n (u^b bonds or covenants as fliall be made for 
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a£ruran<!:e of any leafe heretofore made, (hall be of a^ 
other force than leafes made by the fame perfon. 
Offences againft By flat. 18£//V c,\\. It is ena£icd, That after com- 
thUftatvitctobc plaint made to the ordinary, and fentence given ijpon any 
Sww -*^ °^' ^^^"^® CiMXimitted by fhe incumbent agajnft ftatute of 13 
l^t'iz. c. 20. whereby he (hall or ought to lofe a year's 
j)rofit of his benefice, &c. then the ordinary within two 
months after fuch fentence and requeft made by the church- 
Wardens of the pari lb, where, &c. oy one of them, fhall 
grant the fequcftratioa of fuch pro^s to fuph inhabitant 
or inhabitants within the fame parifh, Sec. as to him ihall 
feem meet, &c. 
Anyparifhioner ^" default of the prdinary, it (hall be lawful for every 
'^ay avail liim- pari (hi oner, &c. to jetain, &c. his tythes, and for the 
^f K^^A*'*'^^ churchwardens to enter upon the glebe-land, rents, and 
■pi tbip ftatute. ^j^fjgg of every fuch benefice to be employed to the ufe of 

Jtbp poor, &C'. until fuch time as fequcftration fhall be 
fconirhitteci by the ordinary ; and then the church-wardens 
'and paiiihioners to account to fuch to whom the fequefv 
tratibn jfhall be committed, who is to employ the whole 
profits according to the a6l, upon pain to forfeit the dou- 
ble value of the profits withholden, to be Recovered iq the 
jBCclefiaftlcal court by the poor of the parifh. 
Co,Litt.;44.45. ' On thcl'c reftri£live ftatutes, two obfrrvations arife, viz. 
• « .: Firft j That they do not by any conftrudiiori enable any 
peifons to make fuch leafes as they were by common lau* 
difabled to make. A parfpn or vicar, though he is re- 

* ftrainedfrom making longer leafes than for twenty^one years^ 
pr thref lives^ eVen with the coi^fent of patron and ordi- 
bary; yet is not enabled to make any leafe at all, fo as tp 
bind his fuccfeffors; .without obtaining fuch confent : ^Sc-?' 
coiidly ; That though leafes contrary to thefe afts are de- 

/ fclared void, yet they are good again ft the leflbr during his 
life, if he be a fole 'corporation, and are ajfo gpod againffi 
^n aggregate corporation, fo long as thp head of it lives, 
ito/ho is pfefumed to be themoft concerned in ihteieft. For 
thefe (laiutes were intended for the benefic of the fuc- 
ceSbr ohTy, and no man (ball make an advantage of his 

bviin wrong:f 

If 

♦ By the foregoitig ftatutes it ap- I make leafca for twenty one years, qr 
f^'ttj that arijib^jhops ^ndH/kdpt inay I for one, two, or three thes, with th\p 
]■*-*■-• » •• ^ / , / ^ » ' cjualifitaiipnii 
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If a biAiop had two chapters, and one of them furrcn- / 

der^s, is fufpended or difTolved, the confirmation of the 
other fuffices. 

There is a cafe in Mr. Juftice Harpur's Reports, where 
the cafe is put, that a biiliop made a leafe, dated 2 die 
Afaii, confirmed the third day, and fealed the fourth day 
of May, and held a good leaie, and wc]l confirmed. 

A confirmation by the dean and chapter after the death 
of the bifiiop, comes too late; fo held by Catlyne\ Suth" 
C^oate^ and fVindham^ again ft fVray, 

If a bifliop make feveral concurrent leafes, and the lat* 
ter is firft confirmed, and after the firft is confirmed; in this 
cafe, the firft leafe fliall be preferred, becaufe nothing^ ^ 
pafies by the confirmation' in point of intereft but a mere 
4:onfejit 

Ifabiihop make a grant to the King* which is con- 
firmed by the dean and chapter before the grant is inrolled, 
this is well enough. t 

Deans, prebendaries^ heads of colleges, maftersofhof- 
pitals, and other ecclefiaftical perfons mentioned in ftatute 
13 Eliz. Cp 10, may make leafes fox twenty 'One ysjorsy or 
*any lefler number of years, for one, two, or three lives in 
polTeffion, according to the qualifications above-mentioned; 
and they may make concurrent Irafes as bishops may with 
confirmation ; but they muft be within three years of the 
determination of the former term by expiration, furrender, , 
pr otherwife : fo that in this point the bifliop has the ad* 
vantage. 

The enabling ftatute of 32 H. 8. gives power to make 
leafes, to hold from the making, or day of the making ; 
yet the reftridliv.e ftatute of 13 Eliz, makes them void, if 
they be not made to hold from the mak ng, and not frotp 
the day of the making ; but the leafes of bifbops and arch- 
bifliops are not within that a£t. ' 



i^alificationt before •«» mentioned, 
ivithout any confirmations at all : 
and tbey may kiake concurrent leafes 
lor twenty-one years, upon leafes for 
twenty-one years from the making, 
atf ith confirmation of the dean and^ 
chapter, with-fuch qualifications as 
is aforefaid, though there be above 
|bscr yetri in bcipg c^ tl^c old leafe 



at the time of the making the new| 
and where the bi(hop has two chap- 
ters, there the concurrent leafe. moft 
be confirmed by both chapters. 

f A bifhop cannot make a con- 
current leafe for life, though upoj[|^ 
a precedent leafe for ypars^ npr a w 
concurrent leafe for y^ars, wKcarf \ 
there is a leafe fpr Ijife liji bei^g* 
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All concurrent leafes of any bifhop,^ dean, prct>end, anJ 
ftrchdcacon, are to be confirmed ; the leafes of hi (hops 
and archbifiiops are to be confirmed by the dean and 
f:haptery or deans and chapter9y if there be feveral chap- 
ters. 

Grants made by a prebend afe to be confirmed by the 
bifhop, dean and chapter. 

Grants made by deans are to be confirmed by the bifliop 
pntjchapten 

Grants made by the archdeacon, by the bifliop, dean, 
;lnd chapter. 

Grants of parfops and vicars, by their patrons and or-< 
dinaries. 

Grants by the incumbent of a donative, by the patron 
^ilone. . 

If a parfon makes a leafe, which Is confirmed by the 
biihop only^ who is patron, without the dean and chapter^ 
which ought to have joined, it Oiall bind the fuccefios 
during the lives of the biOiop and inciimbent, although the 
bifhop be tranflated. ' 

Grants by paribus, vicars, prebends, &c. before in- 
du£lion or indallation, &c. although confirmed, are not 
binding to tlie fucceffor. 

If the King be patron of a prebendary, then the King 
ahddean and chapter, and not the biftiop, ought to con- 
' firm the grant. 

- A leafe made by a prebend, parfon, vicar^ &c. may 
be confirmed for part of the term, if it be for years, that 
Ss, confirm the land to the leflee for fo many years of the 
term ; but if the term be confirmed for part of the term, 
it were abfurd and repugnant, and fhould be good for the 
whole term : and as fuch leafe niay be confirmed for part 
of the term, fo it may be for part of the land. 

If a parfon, &c. make a grant, which is confirmed by 
the patron aqd ordinary, and after be deprived, yet the 
grant is good. 

A hufband feifed in the right of his \vife of an advow- 
ibn, the parfon makes a leafe warranted by the fi^atutes 
before-mentibiied, and the bifhop and hufband confirm it ; 
fhis ftall not bind the right of the wife but during the 
jiufband's life, but that the fuccelTor after \\\^ death 

^;v- • • •• wii^ 
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Will avoid It, that comes in by the prefentation of tfa 

wife* 

If a tenant ^'« taii^ being patron, confirm the grant of 
the parfnn with the bi(hop, this fhall not bind the incum- 
bent of the iffue in tail. ^ 

If an ufurper prefent, and confirm the leafe of his incum- 
bent with the bifhop, and after is removed by writ of 
fuare impedit^ &c. this iliall not bind th^ clerk of the true 
patron. 

If the true patron grant the next avoidance, and then • 

^ confirm the grant of th'e parfon, who after dies, the in* 
cumbent prefented by him that had the next avoidance 
ffaall avoid the leafe, and his very entry upon the (eflee 
avoids the leafe forever. 

If the parfon, makes a leafe to the patron, which is con- 
firmed by the bifhop, this is not good ; but if the patroa 
grants it over, it amounts to a confirmation. 

If a prebend, paffon or vicar, make a leafe, and the 
)}ifhop, being patron, confirms it without the dean and 
chapter, yet this fhall bind the bifhop and all the prebends, 
parfons, &Ci which he ihall collate. 
' If a parfon had made a leafe for above twenty-one years 
before ftatutes 13^14 Eliz, which had been confirmed 
after ; this had been good, and not within the re(lri£tion 
of thofe laws. 

li a parfon leafes where there are two patrons, both 
ought to confirm. 

If the patron and a fucceeding bifliop confirm the leafe 
of the parfon, h is good enough. 

A prebend made a leafe, reciting that it was with thp 
confent of the bi(hop, , who figned and fealed the leafe to 
the leflee, but was no party to the deed.* 

By the common law^ a parfon or vicar might li^vc' 
granted or charged bis glebe in fee-fimple, with the con- 
firmation of the patron and biihop; but being excepted 
but of the enabling flatute 32 H. 8.' he could never make 
any leafe or grant to bind their fuccefibrs without fuc^ 
confirmation ^ then by flatute 1 3 J^lizabeth^ parfons and 
4^icars are reflrained : fo that they cannot grant but ifor 
eleven years^ or three lives from the making of fuch leafed 
aad not from the day of the making as is before obferyed'; 

f Tbif i^raat hu l^cca qaeftionedc-— ^^» i 
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and fbefe kafes and grants nmft be with the con{]rmatio» 
of the patron and ordinary, with all the qualtfieatioiW'' 
cxprefled in the beginning of this chapter. 

They may make concurrent leafes, as deans, prebendt, 
&c. may do within thret years of the end of the former 
leafes* _ ^ ■ 

It has been a queAion, Whether a parfon or vicar aC 
this day can make any leafe at all to bind his fucceflbr ? 

For by ilatute l^ Eliz. cap. 20. it is enacted. That 
* leafes of parfons^ vicars, &c. that have cure of fouls^ 
lhall endure no longer than they (hall be ordinarily reii-> 
dent^ and ferve the cure ; and that if fuch parfotf, &c. 
ihall be abfent from their cure above eighty days, in on^ 
year^ that then fuch leafe (hall ceafe, and be void. 

When a parfon dies^ and eighty days incur, and this 
being a law foi the advancement of religion and hofpitality^ 
to avoid dilapidations, it ihall have an equitable conftnic* 
tion for the preferring thefe ends : theVeforc fome have 
held, that the death of the parfon, vicar, &c. 2^fi^t eighty 
days have incurred from their deaths, iliall make all their 
leales and grants void, though never fo fufBciently con- 
firmed ; and rely very much upon the preamble of the 
ftatute, which begins, '^ That the livings appointed for 
•* /ff/^/ftj^/Va/ miniftcrs may not by corrupt andindire<li 
^* dealings be transferred to other ufes : \t it enadfed, &c» 
<* but by thefe leafes it is apparent the promts are con* 
♦* verted to other ufes, &c.'* 

Others have h^Id the cditrary opinion,, becaufe fuch 
abfence is not voluntary, but by the a<5t of God, and 
regularly thefe cannot be faid abfent that are not in ejfe^ 

Crook reports in MQtt and Hale^s cafe^ adjudged in 
point, that their leafc« are void by death ; yet More re- 
porting the fame cafe, faysi, ^^ As to the matter in law» 
** the judges were divided, two againft two, and that the 
•* judgment was given upon a mifrecital of-the ftatute." 

There is a quare in Dyer, whether fuch leafes ihall be 
Toid upon eighty days abfence ab initio^ or but from the 
time of abfence by eighty days ; but it feems to me with 
fome cleamefs, that it ihall only be void from eighty dayt 
abfence, and not ab initio. 

For firft ; The words of the ftatute are, ** That fuch 
*^ leafe ftiall indure no longer than the leiTor ftiall be 
\^ ordinarily rcfident, &c.'' fo that till then it is to en- 

^y dure : 
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dure; and the ftajtute (cloft«, *^ That upon fuch abfence 
^* the term fliall ceafe," which it could hot do if it had 
not a being before ; for a thii^ cannot ceafe to be th^c hag 
not been. 

Another quare may he darted in this cafe upon the 
reafon in the' Lincoln College cafe, whcther-fuch leafe fliall 
|>e void againft the prefent incumbent that made it, ox 
only agaiqA his fucceffors. ' • ' 

Itfeems that the intent- of the makerj of this a£t wa^ 
Ito make fuch leafe void againft the leffor himfelf upon fuch 
abfence: for, as before is faid, the ftatute fays. *• it fhall 
^* indure no longer," which is a term of limitation, an4 
that immediately upon fuch abfence, the leafe (hail ceafe, ^ 
^nd be void ; and it cannot ceafe immediatejy upon tiic ab- 
fence, and yet be good during the life of the incumbent* 

In the cafe of Ruelnierfus Hart^ ftat 43 Eliz, B. jP, 
the court held the contrary. 

If any parfon, vicar, &c. be fufpdtided, inhibited, or 
difabled to ferye the cure by the fpace of eighty days in 
a year, this fhall not make foch leafe void^ for the not 
ferving the cure muft be yoluntary. 

It hath been held, that if a parfon be refident, and 
do not ferve' the cure, or fcrve the cure and be abfent by 
fig/iiy daysy that in both thefe cafes it will make fuch leafe 
void. ^ 

Though this ftatute on eighty days abfence makes fuch 
leafe void made by parfons and vicars, and fays nothing of 
confirmation ; yet a confirmation of the patron and 
ordinary in this cafe feeni not to amend the matter ; for 
|f the leafe be void, the confirmation is of no avail. 

At the common lc^% if a parfon, vicar, &c. had made 
ft leafe and refigned, the next incumbent might have en-* 
tered immediately upon the leflbe, 

Bqnds^ Covenants^ isfc, void within 1 8 Eliz* 

C^venants^ bonds ^ &c. made for the enjoying houfes 
within cities, corporations, &c are not void* within this 
law ; for this law makes no bonds, covei^ants, &c void, 
which are not againft the intent of this ftaaite, and die 
ftatute 13 Eliz, cafi, 10. but leafes of houfes and lands in 
fities, &;c. by ftatute 1 4 £/;%. rtf^. 11, are exempted out 
f)|f 43 £liz, caf. 10. 4nfl ^e not within ftatijle 18 £//%« 

* A 4?^- 
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A parfon macl^ a bond to r^fign upon recjucft, an^ 
lifterwards a. lec*fe u> his ' pz^tron of pait of the glebe for 
twenty -one years. |n an acllon brought upon this bond, 
the incumbent pleaded the ftatute IS £//z. and averred, 
that this bond w?ts mside to fecure this leafe, and "to com- 
pel the incumbent to^ refidc, and adjudged a good pleaj^ 
ind an apt averment. 

A parfon made a leafe, and in the leafe covenanted not 
to be abfevK by the fpace of eighty days in any tme ycar^ 
iind gaY0 bond for the performance, and afttt became npn-p 
refidept for ^iihty day^ \ ^nd refolyed, that th^ bond» vcA 
^oyen^pts were both void. * > 

A parfon made a leafe, and coyenanted neither to doLtsf" 
fuffer to be done, any matter, \yhereby the leaf# (hduli 
become void, and after ^)ecame noa-refident l^y th§ fpace 
t>l eighty-days, in a year, and this was held ft good cove- 
nant ; and a covenant, that the parfon fhould be reSdeo^, 
^asheld »ot to be againft thisTavy, by Pophanif Tanffld^ 

Lcafes of Colleges and- Hojphah* 

It is to: be oibfcrved/ that they are not coi;npreI)Cn^ed ii, 
the enabling ftat. 32 if. 8, nor in any other' ftatute, tijjt 
the relkidive flat, Vi Eliz, wTiereby (amongft the rtft) the 
inafters and fellows of colleges, and the maftcrs and 
guardians of hofpitals, are difabled to make any grants^ 
qr conveyances of any of their poffe^ons, other tha^u 
for tyjcniy-one yenrSy or three t'lves^ from the making of 
fuch leafe, and not from the day -of the date, or tfon^ 
the date, as has been faid : and this muft be of landa^ 
tif^ally deniifed,, and the accuftoMfied rent, or more, muift 
be refer ved> vvith all the other (jualificauons mentioned 
before. . 

There is a rcftrifiion upon col'eges by the ftatute \% 
EH%, that upon- ail college leafes, a tliird pari of th# 
^nci^nt rent Ihall be referved in 'v;hcat andmail^ after the 
rate oiJix-JhUTings and eight-pence ^ quarter wheat, and 
five-JIiiUings a qliaiter malt, to be delivered at the coU 
Jeges ; and in defauk of th« delivery, lo pay for the 
wheat ancf barley, ''after the fate the befi wheat and malt 
•fhall be fold the next market day, before tl>e rent ihould 
have been paid; and for default of fuch Kefer^^atipn, the 
Ifafc to be voi4^ and the markets that are .to fet tiietprioet 
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^te, Oxford for Oxford. Cambridge foi* Cambridge^ 
fVinAfor for Eaton^ fVinchcfter for PVincheJier. 

By ftatutc \S E/Iz, they arc rcttraincd to iHake any 
'irancuiteht leafes tiil-wifhin t /tree years of thd end of thfe 
forrner teriti? tfeat are in being. 
• As tp >^liar things are flcmifiHc within thefe feveral 
ftatutes, and what rcfcrvationsarc good, and iu wliat ca-fes 
the acceptan&e pf rent by the fucccffor will make a Icafe 
good, that was voidable <viihin thefe law?, and thfc fcvc- 
tai qualifiratians nrtemioncdijefore* . 

One Smaii being poflefiecf of the manor 9/ PadingtoA^ 
by a ieafefcom a biihop of atwm of year» ; the bilho^ 
inziAt a Icafe to another for three lives, tind befdne livery the 
tenant fuf rendered his Ibrmer terrn ; and it- was b«ldj that the 
furrendcr was ni?ide in due time, and the fecond Ioaf6 good. 

-A prebend 'made k new leafe without exceptffig thtf 
*rab-trecs, as was done in the former leaf€, teferving tlje • 
ancient rent, with 43ther due circumftances ; aiid this 
leafe was held void againft the fueceflbr, by reafon of tht 
tdJtng of the crab- trees. 

It hath b^en adjudged, that a bifhop, dean^ &c. can^ 
libt grant the next avoidance of an advowfon, nor any 
tent-charge out of ihcpoflcffions of the <>hurch ; but the 
fame is void within the refttiflive adl§ before memioncid, 
though thefe cannot be faid to be any of the poflcifions-of 
their churt^>es. 

It hath been held, that whcrea bifliop demifed a reflory 
for lives, an4 covenanted to dilcharge,' favd harmlefs, and 
indeainUy, th* leflee, &c. from all penlions, procura-' 
tions, fubfidies,' and from a!l otiier payments of any funi 
«)f money, 4^mand^ and ;dudes whatfoever, ordinary or 
extraordinary, which fhall be,due tind ilFiiing out of ihe 
|>remi£e8 ; that this covenant would ftot bind the fucceflbr, 
linlefs it had been in die ancTem leafes 
' • Hale^ Chief Jiiftice, was of opinion j that fuch cove* 
nam, though it had befen in former l^fes, ftiould not bind 
^ the fufcccflorlbr the royal aid, '©rany new charge by adt 
of parliament. 

A bifliopf may^|;rattit an ancient office, with the ancient 

fee (if it be a neceffary office^ for the life of the officer}; . 

« but (he biilippii cwini^ gram fuch office to two, or in re* 

- %cxCio%^ • • .^.^ ... - . . ^ 

^ ^'JMihop caunot^rant aa annuity /^rp €0iijili9 inipenfg 
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it im^endend^i to bind his fuccefibr, though it beconfintiea 
by the dean and chapter. 

It \iiAi been refolved, that a b!(hop of late ere£l!on iha/ 
grant an office of neceffity to one m pofleffioofor life, withi 
a reafonabje fee.* 

Wheie offices have anciently beto granted in revef- 
fion, they may ftill be granted in reverdon, with. con- 
firmation. 

If a biwop erant an ancient o^ce with the ancient fee 
and more, aodthe grant be entire (as where the ancient 
fee vm^five marks^ and the ncvfyjive teunds)^ it is void for 
all. . But if it be, feveral (as J!ve marksy and pafturage fof 
two herfei)^ it is good for die ancient fee, aqd void for 
the other, per Hutton and Yelver$on^ verfus Crook and 
JJarvey^ 

If a copyhold efcheator be forfeited, the bifliop may 
grant it in fee by copy of cdurt-roll, notwithftanding flat. 

1 En%. 

It was alfo refolved, that where an arthdeacon made 2L 
leafe for three lives, warranted by the ftatutes before-men* 
tioned, and the leflee granted a iQnt-char|;e for an hun-' 
dredyearsy which was confirmed by the biftiopj dean-and 
chapter; that notwithftaiiding the fame was void agaibfi 
the fucceiTor witlun flatute\13 EitTi. cap. 10. - 

If a writ of annuity (hould be brought againft a parfon^ 
&c. pretending the fame due by prefcription ; and although 
the parfon pray, in aid of the patron and ordinary, and 
upon a plea pleaded by them, the plaintiflF obtains a ver- 
S\&, and judgment, and all this by pra£tice and fraud to 
charge the glebe, it is void againft the fucceilbr : for thefe 
ftatutes being made for the benefit of the church, the ad- 
vancement of religion' and hofpitality^ and to avoid dilapi« 
dations, fliall always have a favourable conftrufiion* 

It is regularly true, that wheie the wife, iflue in tailr 
or fuccefibr, accepts the rent after the death oft;he.hu{band, 
tenant in tail, or predeceiTor, upon a void leafe made by 
the hulband, tenant in tail,- or predeceflbr, that fuch ac^- 
ceptance will not affirm the leafe. 

This rule muft be uoderftood of fuch a leafe as is void 
ipfo /ailOi without entry, or auy other ceremony ; and 

* Thefe graatt muft be all confirmed by the Jean and chapter, becAufo 
they are nat good within the fUtute %% Hen» 3« •^' 

Hherefore 
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$thcreforc if a parfon, vtcar, or prebepd, &c. make a leafc 
not warrantable by the ftatutes for twenty^cne years^ rea- 
dering rent, eddies, here no acceptance of rent . by the 
fucceflbr, 6cc will affirm this leafe, becaufe the iantie was 
void without entry, or other ceremony. 

If a parfon, vicar, or prebend, make a leafe not war- 
rantable within the before- mentioned ftatutes^ for life or 
lives, referving rent, and die, and the fucceflbr before en- 
try, accept the rent, this leafe (liail hind him for the 
time. For.this being an eftate of freehold, could not be 
a void entry. 

If a bifliop, abbot, or prior, which have the inheri- ^ 
tance in fee-fimple in them, make a leafe for lives, or 
years, not warranted by the ftatutes before-mentioned, 
not being abfplutely void by their deaths, but only void- 
able by the entry of the fiicceflbr, if the fucceflbr accept 
the rent before entry, be it for lives or years, he affirm* 
the kafe for his life. 

If a bifhop make a leafe not warranted by the ftatutes* 
rendering rent, and die, and his fucceflbr appoints his bailiff 
to colledl his rents of that manor, who, amongft the reft* 
receives the i^nt referved upon- this demife, and accounts 
to the bifhop*s fucceflbr for it, this is a good acceptance^ 
and ftiall bind the bi(hop for his time. 

If a parfon leafe for life, not warranted nor confirmed, 
referving rent, if his fucceflbr receive fealty of his tenant 
upofi this leafe, he has thereby affirmed the leafe for his 
time : the like it will be if the fucceflc>r bring an adlion 
©f wafte, . 

If a bifliop make a leafe of tythes, or other things not 
manurable for life or lives, rendering rent, ^nd dies, 
and his fucceflTor accepts this rent, it will not affirm the 
leafe. ' , 

Whether fuch acceptance upon a le^fe for years 
of tythes> &c* will bind the fucceflbr, feems yet a 
qu^re^ 

yfi to what Leafes or Farms may or tnaf^ot be taketu 

By ftatute 21 Hen. 8. it is, amongft other #iingSj cn-^^**'^"^*** 
a^ed, ** That no fpiritual perfon (hall in his own name, 
** or iti the name of any other^ take to farm any manoYs^ 
** lands, tenements, or hereditaments, uporl the penalty 
** of ten pounds for every month that he holds the fame ; 

*' nor 
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** nor by himfelf, nor any other, fliaU buy CSittte, corof 
•' lead, tin, hides, leather, tallow * fifti, wool, wood, or 
•• any manner of vitStuals or merchandizes, to fell agaiii 
*^ for.^n, u|>on pain to forfeit the treble value of thing^ 
** fo bought." . . 

// IS further enaUed hy thi fame fiaiute^ " That no fpi^ 
•* ritutii perfon benehced with cure of fouls, fliall farrti 
•* the paribnage or vicarage of another to take any rent or 
^ profit out of fiich farm, upon the penalty cA forty Jliiilingi 
•* a weeki and ten times the value of the rent, or profit hi^ 
" fliall take our of his farm.** 

It iff further ena/ied hy th<? fame ftatute, " That no y^/- 

*' xitudi perfon ihall have or keep by himfelf, or any .others 

•* any tan-houfeOr brew-houfe, other than for his own fa«* 

** mily, upon pain to forfeit ten pounds per menfem*^^ 

All which penalties are given to the king and informer,, 

.to be recovered in any of his majefty's courts of record at 
IFefiminJIer^ by adlion of debt, bill, plaint, or information^ 
wherein no cffpin, prote6lion, or wager of law is to be 
ailniitted, &c.* 

ikit, 5 Gto^ 3i By ftatute 5 Geo, 3. cap. 1 7. a leafe of tythes of other iii- . 
*2* corporeal hereditaments alone may be granted by any 

bifliop, or-any ftich ecclefiajiieal or eleemofynary corpora- 
tion, and the fucceflbr ihaU be entitled to recover the rent 
by an action of dcbt^ which (in cafe of a freehold leaie)| 

^be would BOt have brought at the common Icew^ 

C H A P^. VIII. 

*tAe Manner of paying Tythes ^ together ^ivUh the Sums pdf^ 
able by the refpecJilJe ParifJies in London^ 

BY the fevcral afls of the 27 H. 8. c 20. 52 i?. t^ 
c. 1. 2 ^ 3 Edw. 6. c. 13. amd 1 ^ S fP^. c. 6. h 
is provided^ that nothing therein ihall extend to the chy 
of London concerning any tythe^ offering, or other eccle- 
fiaftical duty grown and due to be paid within the faid 
ciry ; becaufe' there is another order made for the pay- 
ineot of tythes and other duties there ; which order is thu^ 

** But £re 43 Geo* %, c. S/f, which rcpeals.theipcnaUies for nonwrefidencc^ 
'- a copious aWilradl of which wiU be found id the Appeadix.— — £• 

m 
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fct forth : ti kpp^ars by the feicords of the cily oif Lon^ok^ , 

that Niger Biftiop of Lon<ion, in 13 Hen. 3. ir^ad^s a con* 
flitutiun in cipHfirmation of ah ancient ctiftotti- formerly 
tiled time out of mind,* that provifions (hbuld be made for 
the minifteis of Lotrdon in this hianner, that lis to fay, 
that be who paid the rent of twenty JhiUings for his houfe 
"^'herein he dwelt, Ihbiiid offer every Sunday and every 
Jp^Jile^s day "wheri^bf thie evening was fafted, oiiehalj* 
fenny, atiJ he that paid hux ten Jktltings rent yearly fliould 
offer but one farthing \. afl which amounted to the prbpor- 
'Aon oi tiuo Jiiillings bnd Jt^ 'pence in iAe poUnd, (or there 
Mefefi/iy»iW9 Sundopy and eight Afioftles ddys^ the vigils ' 

Uf'ttrhich were fafted. And if it chanced that one of the 
i^lHifib^i day^if^X upbii a Sunday, then there was but one 
iibff 'penny ox farthing paid \ fo that fometimes it fell out 
to befomcwhat lefs than iwo /hitiings andjix^perue in th6 
pound. And it appears bythe ho9k cafes in the reign of » 

Edwatd the Third, that the pfovifion made forthemiriifi 
lers of London Was by offerings and obventionii ; albeit ^ 

the particulars are not afiigned there, but mud be t/hder* 
llood according to the former ordihanbe made by Niger r 
and the payment of tu^o /litlinp and fix -pence in the pounds 
comimiing until the 13 Rich, 2. Arundel, Archbiffiop of ^ 
Canterbury, made an explanation of Niger* s conftitution, 
and thiu(l upon the citizens of London two and ttvent^ 
more Saint days ihdin were intended by the conftitutiott 
•made by Niger ; whereby the offering^ ndw amounted to, 
the (urn of three Jhillings and five-pence in the pound. 
, And there being fotne reluftation by the citizens of London;^ 
Pope Innocent^ in 5 H* 4. granted his buU^ wliereby Arun'* 
deCs explanation was confirmed ; wMch 'confirmatioa 
(notwithftandtng the difference between the minifters and 
citizens of London, about thefe tnJkfo-and twenty Saint da§5 
Wfiich were added to thejr number) Pope Nicholas alfa ' * 

by his bull did confirm in 31 Hen, 6* againft which the 
citieens of London did contend with fo high a hand, that 
fhey caiifed 2c record to be made, whereby it might appeal: 
in future ages, that the order of explanation made by thd 
Archbiihop of Canterbury was done without calling the 
citizens of London unto it, or any cpnfent given by theih. 
And It was branded by them as an order furreptitioufly 
und abruptly obtained, and therefore more fit to have tht 
name of a deftrudory than a declaratory order. But not- 
withftaading this coateniion^ the payment kerns to have 
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been moft ufually inad^ according to the rate of ikrit 
JhiUings and five^p^nce in ike pound. For Lynwood^ who 
wrote in the time of j%». 6. in his Provincial Coftftitu^ 
tioHSy debating the queftlony whether the merchants and 
artificersof the city of Z^tfi/oM ought to pay any tythes, 
fliews that the citizens of London^ by an ancient. ordW 
nance obferved in the (aid city, are bound every Lord's 
.dayg and every principal feaft-day, either of the ApofUea 
or otheis, whofe vigils are faded, to pay one farthing for 
every ten /liUings rent that they paid for dieir bonfet 
wherein they dwelt. 

In 36 Hen, 6. there was a compofition made between 
the citizens of London and the minifters^ that a payment 
ihould be made by the citizens according to the fate,, of 
three JhUUngs and five- pence in the pound r and if any 
houfe were kept in the proper hand of the owner, or were 
demifed\yichout refervation of apy rent, then the church- 
.iivardens of the pariih where the houfes were, fliould (tt 
^owii a rate of. the houfes, and according to, that rate 
payment (hould be made. After which compp^tion fo 
4nadc, there was an a£l of common council made 19 
14 Edw. 4. in London^ for the confirmatioti of ttie bull 

t ranted by Pope Nicholas But the citizens o{, Lo^dni, 
nding, that by the common laws of the ^eahn, no buU 
of the pope, nor arbitrary compodtion, nor aft of cpiilr 
juon council* could bind them in fuch things as coocerned 
their inheritance; .they dill wreftled with the clergy* and 
would not conddfcend to the payment of the faid xlevettr 
fence by the year, obtiuded upon them by the ad4itio9..0f 
the two-and-twenty Saint days\ whereupon iberc \yas futef 
mii&on to the Lord Chancellor, and divers others of the 
Privy Council, in the time of King Hen. 8 and they 
made an order for the payment of tythes according to the 
i2Xt oi two Mlling$ and nine-pence in the pound i which 
order was firft promulgated by a proclamation made, and 
afterwards eftabliflied by. an ^Q, of parliament mad^ in 
27 Hen. 8.^* 21 indtled, ." J^n a£t for xiic payment of 
, *' tythes within the city and fuburbs of London^ until 
'^another law and order ihall be made and publiihed for 
"thefame." 

1 en years after this, another law apd order was ma<je 
by the ftatute of 37 Hen. 8. c. 12. (intitled, "An afl 
^^ ibr tythes in London^') as follows: *^ Whereas of late 

** tin^e 
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^ tim^ contention, ftrife, and variance* hath arifeo and 
'* grown, .within the city of London and the liberties *of 
*^ die fame, between the parfons, vicars, and curates of 
** the faid city, and the' citizens and inhabitants of the (ame,' 
** for and concerning the payment of tythes, obiations^' 
** and other duties within the faid city and liberties : for 
^* apfyeaiing whereof, a ceitain order and decree was made 
*• thereof by the moft Reverend Father in God, Thomas 
*• Archbifhop of Canterbury, Thomas Audley, Knight^ 
•• Lord Audley^ of Waldcn, and then Lord Chancdlor 
^* of England, now deceafed, and other of the King*9 
** moft Honourable Privy Council ; and alfo the King'sr 

. ** letters patent^ and proclamation was made thereof, aad 
^ directed to the faid citizens concerning the fame ; where* 
** upon it was after ena6led in the parliament holden at / 
•* Weftminfter by prorogation the fourth day of Fthruarj^ 
** in the twcnty-feventh year of the King's moft noble 
** reign, that the citizens and inhabitants of the fame city 
'* ihould, at Eajler then next following, pay unto the 
^* curates of the (aid city and fuh u r h«y all fnch and like 
'* ^ms of money for tythes, oblations, and other duties^ 
** as the faid citizens and inhabitants, by the order of the 
•* iaid late Lord Chancellor, and . other the King's moft- 
*' Honourable Council, and the King's faid proclamation,* 
'^ paid, or ought to have paid, by force and virtue 
** of the faid order at Rafter in the .year 1535;: and the- 
** fame payments fo to continue from time to time, un-' 
*' til fuch time as any other order or law fhould be. ntlEide- 
•* by the King, and the two-and-tbirty perfons by the 

'*' King to be named, as well for the full eftablimment 
'* concerning the payment of all tythes, oblationr, and 
'^ other duties of the inhabitants within the faid city,. 
*' fuburbs, and liberties of the fame, as for the making of 
*^ other ecclefiaftical laws of this realm of England \ and 
*f that every perfon denying to pay as is aforemid, fliould, 
^^ by the comiinandnient of the Mayor of London for> the 
•* time being, be committed to prifon, there to . remain 
'^ until fuch time as he ihould have agreed with th^icurate 
** for his faid tythes, oblations, and other duties, as is 
'^ aforeiaid, as ia the faid a& more plainly appeareth y 
** fince which a^ divers variances^ contentions^ aiid-ftrifes, 
^ are newly rifen and grown* between the faid parfons,- 
^ vicaci^ and curatesy andthe faid citizens atid inhabitants,* 
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^ toucliirig the payment of die tythetf oblaiionSy anA 
^^ other duties, by reafon of certain wprda aod termr 
^ Specified in the faid order, which are Aot fo plainly and 
\ *^ fully fet forth as is thought convenient and meet to be ; 

** for appeafmg whereof, asMveilthe faid parfons^ vicais* 
*' and curates, as the faid citizens and inhabitants have 
-'-A <* compromitted, and put themfelves to ftand to fuch 

<' order and decree (ooditng the premifet as (hail be tnadf 
** by the iaid Right Reverend Father in God, and the 
^' feverat other perfona here under-mention^, for a fina( 
'* end and conclufion to be had and made touching the 
^ premifes for ever ; and to the intent to have a fiill peacfr 
*' and perfe£t end between the faid parties, his heirs -and 
^^ fucceifois, touching the faid tythes, oblations, and other 
^* duties, forever, it is enabled. That fuch end, order,' 
** and dire&ion, as. iliall be made by the fore* named 
*' archbifhop and* the fevcral other perfons as aforefaiJ,- 
*' or any fix of them, before the firft cUy of March next 
enfuing, concerning the payment of tythes, obhttions^ 
and other duties within the faid city and liberties there*- 
^^ of, and inroUed of record inthe^High Court of Chaav 
'* cery^ (hall ftand, remain, and be as an adt of parlia-* 
*^ ment, and fliall bind as well all citizens and inhabitant 
*^ of the faid city and liberties, for the time being, as the 
^' faid paifons, vicars, curates, and their fuccefibrs forever^ 
*^ according to the effect, purport and intent of the iaid 
'* order and decree fo to be made and kiroUed; and that 
** every perfon denying to pay any of his tythes, oblationS| 
*^ or other duties^ contrary to the faid decree fo to be made^ 
•* /liall, by thecommandmet^ of the Mayor of Londor^ 
•• for the time being, and in his default or negligience,'by the 
•* Lord Chancellor of England for tlie time being, be^ 
*V committed to prifon, there to remain till fuch time as 
'• he hath agreed with the cufate for the fame*'* 

Which decree made in purfuance hereof, is as follows^ 
viz* ** A$ touching the payment of tythes in the city of 
** London^ and the liberties of the fame, it is fully ordered 
" and vkcreed by the -moft Reverend Father in God, 
** Thomas, Archoifliop of Canterbury, primate and me« 
♦• tropolitan of England, Thomas Lord Wryothefly, Lord 
«' Chancellor of England, William Lord ^t. John, pre&« 
'< dent of his Majefty's council, and lord' great mafter of 
** his Majefty's bouieholdi John Lord KuiTel^ lord privy 
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•* feaU Edward Earl of Hertford, lord ^ great chamberlalix 
•* of England, John Vifcount Liflc, hi^h admiral of Eng- 
•* land, Richard Lifter, Knight, chief juftice of England, 
and Roger Choliply, Kniglit, chief baron of his . Ma- 
jcfty's Exchequer^ this twenty-fourth day of Februar)^ 
in the year of our Lord, 1545, according to the ftatute 
in fuch cafe lately protsded, that the citizens and inha^ 
** bitants of the faid city and Uberties thereof for the tim6 
** being, fliall yearly, without fraud or covin, for ever 
^* pay their tythes to the parfons, vicars, and curates of 
^' the faid city, and tKeir fuccefibrs for the time being, 
*' after the rate hereafter following ; that is to wit, of 
^* every UnJ/iillinp rent by the year, of all houfiss, (hops, 
'* warehoufes, cellars, ftables, and every of diem, with* 
•* in the iaid city and liberty thereof, Jixtetn-pence half^ 
** pinny ^ and of every twenty /Aiiiings rent by the year iw)f 
**yiillings and nine-pentCy and fo above the rent of twenty 
*^ JkiUings by the year, as ending from tenjhillings to un 
^ Jhiitingiy acccH'ding to the rate atorcfaid." 

Iteniy *' That where any leafe is or (hall be made of 
^y any dwelling houfe or houfes, (hops, warehoufes, cel« 
** lars,' or flabies, or any of them, by fraud or covin, 
'* referving lefs rent than hath been accuftonied, or is, or 
•* where any fuch leafe (hall be made without any^ rejpt 
'^ reierved upon the fame by reafon of any fine or income 
** paid before hand, or by any other fraud or covin ; in 
*' every fuch cafe the tenant or farmer (hall pay for his 
*' tythes of the fame after the rate afo^efaid, according to 
*'^ the quality of fuch rents as the fame werelaft letten for, 
'^ without fraud or covin, before the making of fuch 
♦« leafe." ^ 

luniy " That every owner or inheritor of any dwelU 
'* iQg-houfe or houfes, (hops, warehoufes, cellars,'or fta* 
^* blcs, inhabiting or occupying the fame himfelf, (ball 
<* bay after fuch' rate,, according to the quantity of fuch 
>• yearly rent as th^ fatpe was iaft Ictten for^ without; 
.** fraud or covin/* 

Itm^ '* If $ny perfon hath taken, or hereafter (hall 
^* take, any meafe qr manfion-place by leafe, and the 
^* taker thereof, his executor or a(BgnSi doth, or (hall 
.^'inhabit in any part thereof, and hath wi^hia eight ;^ear8 
^^ laft pkft before this order, or hereafter (hall let out the 
fVrefidye of the faipe ; in fuch rafe tlie principal farmer or 
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ff farmers, or firft taker or takers thereof, flierr executors 
** or a(rigns,f ftall pay their tythes after the rate aforefaid^ 
," according to the quantity of their rent by the year." 

, " And if any perfon ihall take divers manflon-houfes« 
/^ ihops« ivarchotifes, cellars, or ftables^ in one leafe. and 
•* (hall let out one or more of them, and (hall keep one 
** or more in bis own hands, and inhabit in the fame» 
^^ the fa!d taker and his executors or affigns iball pay 
** their tythes after the rate abovefaid, according to the 
** quantity of the yearly rent of fuch manfioo-houfe oi" 
** houfes retained in his own hands ; and his affignees. 
f* of the rcfidue of the faid manfion-boufe or ho^fe (hall 
:* pay their tythes after the rate abovef^id, according to 
** the quantity of their yearly rents.'? 

Iteniy *' If fuch farmer or farmers, or his or their afSgns 
^ of any man(ion<-hou(e or houfes, warehoufes, (hops» 
/* cellars, or flables, bath at any time within eight years 
f* laft paft, or (hall hereafter let over all the fald mandon* 
*^ houfe or houfes contained in his or their leafe to one or 
^* more pcrfohs, the inhabitants, lelfees, or occupiers 
** tliereof, (halLpay their tythes after the rate of fuch 
5' rents as the inhabitanrs, ]e(rees, or occupiers, and their 
** affigns, have been, or (ball be charged withal, without 
** fraud or covin.'' , ; . . . 

Itcntf y If any dwelling-hopfe within eight years laft 
4** paft, wasi oi" hereafter ihall be, converted into a ware- 
f* houfe, ftoriBhoiife,' or fuch like; or if a warehoufc, 
•* ftorehoufe,*6fruch like, within the faid eight year*, 
f * was, dr hereafter ftiall hfe, cohyeri^ed into a dwelBng- 
f* houfe, the occupier thereof (iiail* pay tydies for the 
"fame after the rate above declareid or manfion-hou(fe 
|f* rents.?' i ' • ' ' 

Iteniy ^* That •where any perfon fliall demiie any dye* 
•* hovtfe or brevvhoufe, with implements convenient or nc- 
•* ceffaiy for dying 6r brewing, referving a rent upon the 
^* fame, as Well in refpeiJ of fuch implements as in re- 
** fpe£k of fuch dyehoufe or brewhoufe, the lenaint (liail 
^* J>ay his tythes after fuch rate as is abovefaid, the third 
♦* penny abated : and every principal houfe or houfes, with* 
** key or wharf, having any crane of gibbet belonging tct- 
. ** the fanae, fliall pay after the like rate of their rents as is 
•* afprcfaid, the third penny abated ; and other wharft 
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^* belonging to honfes having no crsne or gibbet, (hall 
^* pay for tythes as ihall be paid for manfion-houfes in form ^ 
•* aforcfeid." . i:;;,! - :^^^ 

Iteniy ** That where any nianlion-houie, with a fbop, 
*' ftable, ware^houfe, wharf iVfth'-^rcranc, • trmber-yard, 
•* teinter-yard, or garden belonging' to ^the fame> or as a 
•* parcel of the fame, is or (l>aU be .occupied together, !f 
•* the fame be hereafter fevered or dividedi./or at any time 
•* within eight years laft paft were fevered or divided ; 
•* then the fanners or occupiers thereof ihall pay fuch 
** tythes as is abovefaid, for fuch fhops, flables, ware- 
*• houfes, wharf with crane, timber.yard, teinter-yard, or 
•* garden aforefaid, fo fevered or divided, after the rsiie of 
•* their feveral rents thereupon referved," 

Iteniy ** That the faid citizens and inhabkants fhalljpay 
'* their tythes quarterly ; that is to fay, at the Feall oiT 
" Eafter^ the ^lativity of Stl John Bdfittfiy the Feaft of 
•* St* Michael the ArchnngeJ^ and the Nativity of our Lord, 
*' by even portions." 

Item^ ** That every houfeholder paving lOi. rent, or 
** above, ihall for him or herfelf be aifcharged of their 
*' four offering-days ; but his wife, children, fervants, or 
•* other of their family taking their rights of the church 
'^ at EqfteTf (hail pay 2s. for their ^ur ofFering-days 
*• yearly. 

"Provided always, aiid it is decreed, that if any 
" houfe, which hath been or hereafter (liall be letten for 
•* tenjhillings rent by the year, or more, l)e.orhath been at 
** any time within eight years laft paft, or hereafter (hall 
'^ be divide^ and leafed into fmall parcels or members^ 
•* yielding lefs yearly rent than ten/hillings by the year ; 
♦• the owner, if he fhall dwell in any part of iuch houfe, ^ 
** or elfe the principal Icflee (if the owner do not dwell 
*' in fome part of the fame) (hall pay for the tythes after 
'* fuch rate of rent as the fame houfe was accuflomed to 
** be letten for before fuch di viiion or dividing into parts or 
<' members, and the under-farmers and leflees to be dif- 
•• charged of all tythes for fuch fmall parcels, parts, or 
•* mernbers, rented at lefs yearly rent than tenfiiUlngs by 
" the year, without fraud or covin^ paying two-pence «^ 
** piece yeai'ly (or four offering»days. 

Jl 4 . •* Provided 
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^ Provided always, and it is decreed, Thai for Rich 
^* gardens as a^ppertain not to ^ny manlion-houfe^ and 
•* which any perfon holdeth in his hands for pteafure, o^ 
^* to his own ufe ; the perfon holding the fame (hM pay 
•^ OO tythes for the fame \ but if any perfon which (hail 
*' hokl any fuch garden, containing ha If an acre or more, 
** fhall makiC any yearly profit thereof by way of falc, he 
f* fliall pay tythes foP the fame after fuch race of his renf 
** as is herein fii ft above ipecified." . 

** Provided also, That if any fuch gardens^ flovir 
^* being of thp quantity of half an acre or more, be 
•* hereafter by fraud or povin divided into lefs (}uantiiies^ 
^* then to pay according to the rate^hove-faid." 

" Provided always. That this decree (hall not ex- 
** tend to the houfes of great men or noblemen, or noble- 
^* women, k^pt in their own hands, ^nd not letten for 
^* any rent, which in times part have paid no tythes, fo 
*^ long as they ihall fo continue unletten ; nor tp any halls 
** of cpafis or companies, fo long as they be kept unleuen,^ 
t' fo.that the fapie halls in tkne pad have not ufed to pay 
^* any tythes." 

** Provided always, and it is decreed, That this^ 
^* prefept order and decree ftvall not in any wife extend 
'^^ to bind or charge any (beds, ftables, cellars, timber- 
•* yards, nor teinter-yards, which were never parcel of any 
^' dwell ing-houfe,. nor belonging to any dwellinghoufe, 
** nor have been accuftomed to pay any tythes ; but that 
** the faid pitizens and inhabitants niall thereof be quit of 
^' payment of any tythe^ as it hath been ufed apd accuf« 
•* tomed/' 

" Provided also, Smd it is decreed, That where 
** lefs, fuhi than after fixteci^-pence half- penny in the tern 
jmiings rent, or lefs than t^tvo-JInlUngs and nine-pence in 

the twenty fliUlingi rent, batli been siccuftomed to^he 
** paid ior tythes ; in^ fuch pls^ces the faid ciii^^ens and 
'^ inhabitants (hall pay but on4y after f^ch rate as bath been 
*♦ ac^ufton>ed.'*' ^ 

lum^ ** It is alfo decreed, That if any. variance, con«* 
** iroverfy or ftrife fliall ariie in the &id city for non-pay» 
♦* ment of any tythes ; or if any variance or doubt iiialt 
V arifc upon the tine knowledge ox divifion of any rent or 
•* tythes within the liberties of the faid city, or of any ejc- 
ff tent of aiTeiTment thereof^ or if any doubt arife upon anj^ 

** other 
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^* other thing contained \f ^bin this decree, then iipoi> com- 
** plaint made by the parly grieved to the mayor of the 
** ciiy of Liyndortihr the time being, the faid mayor, by the 
** advice of counfeU ihall call the parties before him, and 
'* m^ke a final end in the fame, with cofts to be awarded 
•* by the difcretion of the faid mayor and his afiiilants, 
** according to the intent and purport of t,hi& prqfenc 
^* decree." 

**• And if the mayor (hall not make an end thereof \vith- 
** in iwo mont/js after complaint to him, made ; or if any 
•*^©f the faid parties find tlieinielves aggrieved^ the Lord 
** Chancdior of England for the time being, up«n com- 
*^ plaint to him made, within three mont As ihcnncrtltol^ 
** lowing^ (hall make an end in the fame, v^th fuch cofts 
^f to be awarded as Ihall be thought convenient, according 
•* to the intent and pur|>ort of the faid decree." 

*' Provided always, That if any perfon take any 
'* tenement *for a Icfs renr than it was accuftomed lo^ be 
** letten fur, by reafon 6( great ruin or decay, burning, 
f^ or fuch like occafions or unsfortunes ; fuch perfon^, bis 
** executors or afiigns, (hall pay tythrs only afcer the rate 
,^^ of the rent reserved in his leaie, and none otherwife, a$ 
^* long as the fame leafe (hall endure." 

[Of ev^pyjen fiiilling$T€nt by the year,^ See feif* 2*. of Gibf.Cod.iisi 
the foregoing decree. It was refolvedin the cdk of Mead^ ^^^^ '^°' 
hcufe sigainft Tiyor, that a rent for half a year, and after- 
wards for another half year, is a yearly rent, or a rem by 
the year within the meaning of the decree. 

[PfaUhot(fes^\ In the cafe t^{ Grein v. Piper^ Eaji. 3* Cro. Eliz. i7i; 
,EH%* it wasfuggeft^d, in order to hinder the g'^'^^^tng *>f Jf?- 9J»« 
a confultaiion, ihat the houfe belonged to a priory which * ^-i^i 
was difcharged of ty^es by bulk But the court replied, 
fjiat by the commm lav^ houfespajd notythes; and. the 
xighc in the preient cafe fubfii^ing immediately coi this fta* 
tute, which lays them upon every houfe ; no exemption 
iliail be allowed but to fuch houfes as are fpecially ex- 
empted by the ftatut^j itfiplf. . _ 

[By, reafon of any fine 9r income ptud beforehand^ or by etny % In(^, 66aiw 
%thet fidudor eoVin^^ Seefetl^ 3^ of tl>e fai.i deciee^, A$^ 
5 Jac. between Skidmore and Eiret plai^ittfis, in the pr»i> 
liibidon againft Bell^ parfoti of St. Mickaely Qjueenhithe^ 
in London* The cafe was this : th^e faid parfon libelled 
y^9ii^ tha Qha];iceUor oi l>OHd$iit for the ty(hes of an houfe 

' called 
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CaOed tTie Boards Head m Breai-Jireet^ in the fold parifby 
the ancient farm-rent whereof -was five pounds at the time 
of the fa id decree and after; and tliat of late a newleafe wa» 
made of the faid houfe» rendering the rent dffive pounds 
z year, and over that a great income or fine, which was 
covenanted and agreed to be paid yearly at the fame day ^ 
that the rent Was paid as a fnm in grofs^ and tbatfo much 
rent might have been refei*vcdfor the faid houfe as the rent 
rcfcrved s^nd the firm in giofe amounted unto: which re- 
iervation and covenant were made to defraud (he feid par- 
fon of the tythes of the true rent of the faid houfe, which 
to him did appertain by the purport and true /intention of 
the faid decree ; and in this cafe four points- were re* 
folveJ by the- court : I . If fo much rent be refcrved, as 
was accuftomed to be paid at the making of the faid 
decree (whatfoever fine or income be paid) ; that the 
parfon can aver no covin ; for the words of the decree 
be, •* Where any leafe is or (hall he made of ^any dwelF* 
** ing-houfe by fraud or covin in referving lefs rent than 
•* hath been accuftomed:'* fo as if the accuftomed rent be 
referved, no fraud can be alleged ; for the fraud by the de« 
cree is, when Ifcfler rent than was then accuftopled to be 
paid.is refervedi or if no rent at all be referved; far then 
tythe ftiall be paid according to the rent that then was laft 
before referved to be paid, fo as the decree confift^h upon 
four points; firft, where the accuftoiined rent was referved ; 
fecondly, where the rent ^as ihcreafed, then the tythes 
Hiould be paid according to the whole rent ; thirdly, where 
leffer rent was referved ;' and fourthly, where no rent was 
referved, but had been formerly referVed» And this z6t 
and decree were very, beneficial for the clergy of London^ 
in refped of that wTiich they bad before. And the de^-* 
dant in his libel' confefleth that the accuftomed rent was 
J-eferved ; and therefore no caufe of fnit. 2. It was re* 
Tolved, That as to fuch houfes as were never letten to 
ferm, but inhabited by the t)wncr, this is cafvs omijjus^ 
tod fliall pay no tythes by 'force of the decree. 3. It was 
refolved^ that where the decree faith, ** Where no rent 
** is referved by rea.fon of any fine or income paid before* 
••* hand:" albeit no^fine or income be paid in that cafe, yet 
if no rent be referved, the parfi^n (hall have his tythes ac- 
't:ording to the decree: for that is put but for an exan^ple 
;or cauit why no rent ts referved ; and vyhetber any ^ner 
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or income were paid or no, is not materialas to the par* 
ion, 4 It was refolved, lliat the parfon could not lue 
for the faid tythes in the ecclejiaftu^al court ; for that tlie 
a£l and decree that raifed and ,(;ave thefe kind of tythes did 
limit and appoint 4iow and before whom the fame fhould 
be fued for, and did appoint nesy and fpecial judges to hear 
and determine the fame \ and \\\ the end it was awarded 
that the prohibition (hould (land. 

[Upon complaint made,'] See fe^,\9, of the foregoing Noy, 130-, 
decree. In the ^hxthxA c^k o( A^eadhoufe v . Taylor ^ it Gibf.Cod.twi 
was held by the court that tlie complaint ought to be in 
V^riting (and not by word of mouth only), in nature of a 
monjiram de droits declaring all tlie title. 

[To the mayor,'] Purfuani to theaforefaid cafe of Skidmore Gibf. mji 
1^, Eirey diverfe prohibitions have been granted (when 
tythes were fued for upon this ftatute) to the ecclefiajiical 
court. But when it wa& pleaded in the year 1658, that 
the right of tythes, upon the foundation of this aft could 
not be cognizable in the Exchequer ^ by reafon of thi pro- 
vifion therein made for dtiei mining of all contncverfies be- 
fore the lord mayor or lord chancellor ; it was held clearly 
by the barons, that the court of Exchequer had juriididlioa 
in the caufe, becaufe the a<5l had no negative words in it. 
Upon' which I (hall only obferve, fays Dr. Gibfon, that 
if affirmative words will not exclude the temporal court. 
It may be hard to find a good reafon why, according to . 
the foregoing judgments, they ihould exclude the ipiritual 
court. 

On a jjill for a tytheofhoufes oot within the city of Bunb. Rep^io** 
London^ and fo not within ftatute 'M Hen, 8. It was ad- Hii. i7*»« 
mitted by the plaintiff, that this demand was againft com- ^ 
mon right, and he did not allege this payment to be either 
by cuftom or prefcription, but that this was the only pro- 
vifion for St. Saviour's^ Southwark^ in right of which 
church the plaintiff claimed : it was proved chat the houfes 
in the pariih ha/1, fince the year 1653, generally paid 
twelve jHillingi per annum ; but no proof that the defend* 
ant's houfe had paid for twenty-five yearz^ but by one fingle 
wi^nefs; yet the court decreed an adcount without diredling 
an iflue. 

On a bill by the vicar of Cripplegate for two JliiUings 

and ninc'lience per pounds according to the rent of the 

iioufe^y purfuant tct the decree apd ftatute 27 Hen. 8^. and 

' • • to 
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to fqpport the juriMkJUon of this court (the fiatiste givirtg 
f)ower to the lord mayor of London to determine^ k^c. ), 
the following cafes were cited. Hard, 1 16v 2 Itiji* 660. 
Lit. Rep. \Q2.' i^l. Degge 351. f'Fat/on S87. Cro. 
Can 596. Holf. 11. Several inilances were given» where 
the two JhilUngs and nine-pence per pound had been decreed^ 
as the cafe of St. Bridc^s, Townieyv. ^ilfon^ Mich^ 1705-; 
Saivyer v, Montford; 1694; Grant v. Cannon j Mick, S 
_ IV.l^M. Sheffield v. Serjeant^ 1653 i St. Swithin's^ 
HumftevUle y. PlHmJied\ Jldgate parilh, 21 Car* the> 
^ifScuUy was, that here appeared to have been paid froin 
lime to time feveral payments, as ien JhilUngs for T'j 
boufe, Jix JbilUngi for. Borketi*Sy and four JiiiUings for 
fVhlcett^Sf and the charges in the vicar's books appeared 
\o be the fanfie^ though in iome of them the payments 
ibmetimes varied, and the right of the vicar cannot be 
fkflroypd but by an uniform conftaiit. payment. (See the 
fiatute.) This beii^g a ^\^^g x>i great CQofeqncQce> the 
court took time lo confider of this decree, 
tunb. 106,107. In Michaelmas term, 1722, the court gave judgment: 
D ^^BcnnccV ^T^^ -P/^W held, (iiat there ought to be a general decree 
v.'^TreppM and fof the plaiulifF ; Mountaguej t^age, and Giiiert^ directed 
Qthers, an iflue to try whether there ha4 been fuch cuftomary^ 

payments as was fct up by defendants; and a verdi<^ waSi 
for the defendant^. From this d«i:ree B^nttt appealed, 
and the decfee was confirmed* 
lonb. 143. An iffue was dkeSed in this'caufe, to try whether there 

had been any variation iri the payment qf tythes, or fura$ 
of money in lieu of tiiem, for b'oufes in Xom^om, according 
to ftatutc '61 Hen, 8, It vvas ixow moved, that the plain- 
tiff fliould produce at the trial the books of the former 
reSors ; ancj ahhough it was objeiStec} that thefe were pro- 
perly private books, and die plaintiff's own evidence;, yef 
as they had before been produced at the hearing p/ the 
caufe,, and as the iiTue to be tried is to inforni the confci- 
ence of the court, the jury ought to have all the lights 
thcicourtcan give them; Per curiam^ the plaintiff ^a^ 
ordered to produce thefe books at the trial. 

After all, notwiihftanding the fettlemcnt by the afor&- 
faid decree, divers. prefcriptions for the payment of leffcr 
rates than the parfoiis might require by the faid fet^iement, 
(as to pay tenJkiUings for the tydie of an houfe, althougjH 
the rent thereof was forty pounds a year or more) havei 
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ken gained and allowed* But upon the occaGon of the 

fire of London in the year 166C, as to the churches arid 

lioufes thereby confiiincd, another (latutc was rnadr, 

namely ftat. 22 ^ 23 C 2. c. 15. (intitled, jin ait for 

the better fettl€}nent of the maintenance of the parfonsj vitars^ 

and curates^ in the fiarij/u^ of the city of London) . which 

is aA follows : " Whereas the tythes in the city oi Loudoi^ 

*• were levied and paid with great inecjuality, and are, ' ^ 

•* Cnce the late dreadful fire there, in the rebuilding (if 

•* the fame, by taking away fonie houfes, altering ihc 

•• foundation of many, and the new erefling of others, 

** fo, difordered, that in cafe they Oiould not for tne \ime 

•* to come be reduced to a certainty, many controverfiea 

•• and fuits of law might thence arife ; it is therefore 

** enaiSed, that the adluat certain tythes of the parishes 

** within the faidcity and liberties thereof, whofechurehcs' 

** have been demolifhed, or in part confumed in the late ^ 

•* fire ; and which faid parifhes, by virtue of an a£b of 

** this prefent parliaraenr, remain and continue finglc, as 

*• heretofore they were, or are by the faid aft annexed or 

V united into one pari(h rcf|«(Siively» ihall be as foJlowR 

** that is to fay, the annual certain tythe?, or fum of 

" money in lieu of tythes ;" of z- 

The patifti of Alhallows, .Lombardrftreet Hd O asrcKukied,u:», 

St. Bartholomew, Exchange - .100 O ^J'^'t!" " '"^ 

St. Bridget, ^//^x Brides - - 120 OtjtUw.' 

St. Bennet Finclc - - 100 O 

.St. Michael, Crooked-lane ' - 100 

St. Chriftopher - ^ • 1 -^6 

St. Dionis Backchurch - •. 1 20 . 

St. Dunftan in the Eaft - 200 o 

St. James, Garlick-hy the - 100 O 

St^ Michael, Cornhill - ^ 1 40 o 

St. Michael, Baffilhaw • • 132 1 1 

St. Margaret, Lothbury ^ - 100 

St. Mary, Aldermanbury . 150 o 

St. Martin, Ludgate - - 160 o 

St. Peter, Cornhill - 110 

St. Stephen, Coleman^ftreet - ilO O 

St. Sepulchre - - 2 00 

St. Alhallows, Bread-ftreet, and St. John Evan- 

gelift - , - 140 O 

Aln^llows the Great and Alhallows the Lefs isoo (^ 

. ' 5t. 
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St. Alban, Wood ilreet, and St. Olives, Silver- 

ftreet 
Sc. Anoe and Agnes, and St, John Zachary 
St. Auguftine, and St. Faith 
St. Ancirew Wardrobe^ and St. Anne,^ Black* 

friars - * 

St. Antholin, and St. John Baptiil 
St. Bcnnct, Grace-chureh, and St. Leonard, 

Eaft-cheap 
St. Bennet, PauFs wharf,; and St. Peter*s, Paul's. 

wharf 
Chrift- church, and St. Leonard, fofter-lane 
St. Edmund the King, and St^ Nicholas Aeons 
St. George, Botolph-lane, and St. Botalph, Bil- 

lingfgate - * 180 O 

Lawrence Jury, and St. Magdalen, Milk- 

ftreet - - 120 O 

St. Magnus, and St. Margaret, New Fifii- 

ilreec 
St. Michael Royal, and St. Martin, Vintry 
St. Matthew, Friday^flrcet, and St. Peter Cheap 
St. Margaret Pattons, and St. Gabnel Fenchurch 
St. Mary at Hill, and St. Andrei Hubbard 
St. Mary Woolnoih, and St. Mary Wool* 

church 
St. Clement Eaftcheap, and St. Martin Orgars 
St. Mary Ab-church, and St. Lawrence Pount- 

ney - - 

St. Mary Aldermary, and St. Thomas Apoftle 
St. Mary le Bow, St. Pancras, Soper-lane, and 

Alhallows, Honey- lane 
St. Mildred Poultry, and St. Mary Colechurch 
St. Michael Wood flreet, and St. Mary Staining 
St. Mildred, Bread-ftreet, and St. Marga^ret 

Mofes - - 

St. Michael, Queenhithe, and Trinity 
. St. Magdalen, Old Fifh ftreet, and St. Gregory 
Sr. Mary Somerfet, and St. Mary Mounthaw 
St. Nicholas, Cole-abbey, and St. Nicholas, 

Olaves '^ ' 

St. Olave, Jewry, and St. Martin, Ironmonger- 
lane 
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^L Stephen; Walbrook, and St Sennet, Sheer- 100 Q 

hog - ' - 

St. Swythin, and St. Marv Bothaw l40 O 

St* Vedaft Wiai Fbfter's, and St. Michael Quern 160 O 

4 

Which reipeAive fums of money to be paid in liett of 
Cythes within the faid refpeSive pariihes, and aflelTed as 
herein after is diredled, (hall be the refpe£live certain 
aifhial annual maintenance (over and above glebes and 
perquiiites, gifts and bequefts, to the refpetflive parfoOy 
vicar, and curate of any partflti for the time being, or to 
their fucceSbrs refpe<f^ively, or to others for their ufe) of 
the {aid aiefJpedUve parfons, vicars, and curates, who (hali 
be leg^ly inilituted, indu(^ed, and admitted into the ie« 
fpedive pari£hes aforefaid* /^ 3. 

, And for the more eqoal levying of the fame upon the 
feveral houfes, buildings, and other hereditaments within 
the refpe£live pariflies, afleflments were ordered to be 
made, b^ore J^mIj^ 24, 167 1^ upon all houfes, (hops, 
•warehoufes, and cellars, wharfs, keys, cranes, wader* 
houfes, tofts of ground (reniaiuing unbuilt) and all otlier 
hereditaments wbatfoever (e:i^cept paribnage and vicarage 
faouies) the whole refpedtive fum by this a€t iippoihted, 
or fo much of it as is more than what each impropriator 
js by this a<£t injoiiicd to allow* /, 4, 5, 6, 7. 

And &ree tranfcripts of.the afleflments were to be 
made ; one to be depofited amopgft the records of the 
city, another in the i egiftry of the brfhop of London^ and 
another in the parifh veftiy refpedtiv^ly, for a perpetual 
memorial tliereof- /! 8* - 

The fums afTeiTea to be paid to the refpe£^ive parfons. 
Vicars, and curates, at thi- four moji ufual feafls^ to wit, 
at the Annunciation pf the BielTed Virgin, the2<«faciyity of 
St. John Baptift, tlie Feaft of St. Michael the ArchangcU 
and the Nativity of our Blefled Saviour, or within four teen 
Jays after each of the feafts aforefaid, by equal payments ; 
the refpcdiive payments thereof to begin and commence • 
only from fuch time as the incumbent (hall begin to offi« 
ciate or preach as incumbent, yl 9. 

Impropriators (hall pay what bona fide they have ufcd 
and ought to pay to the refpcflive incumbents at any time 
before the faid late lire ; the fame to be computed as part 
#f the aiaimcnancc of fuch mpumbent, / lO. 

And 
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4 . - i - 

AttJ if any- inhabitant (hall refafc or negleA to pay tlie 
incunabent tlie fum appointed by him to hp piid (tin* fame 
>, being lawfully demanded iipon the preniife^), it <hall b^ 
lawfei-for the lord -may of » iipon oath tp be mide hfeford 
him of fuch rtfufdl or ncgled, to grant warrants for ihe 
oflficcr or pcrfon appointed td €ollc(9 the fame, with the 
affidance of a conftable, iti the daV-Kme, t'^ levy the farne 
by diftrefs and fale of -the goods of the fftirty fo refiufing of 
neglcfting ; reftoring ta the ownef th<? overplus over arid 
above the faid an ears* and the reafonable charges of mak^ 
ing fuch diflrdfs. / I i. 

And if the lord- mayor fllalt rcfiifg or rtegle<ft to execute 
any of the powers \o him given by this aft ; it fliall be 
iawful for the lord. chancelbi;^or lord keeper, or two of 
more of tlie barons of the Excheqddr, by warrant upd^r 
their hands and feakrefpeftively, to do and perform what 
the faid lord mayor might or ought to have done in ih^ 
^remife^. /J*!2. 

Provided that no court or judge, ^cclqiiafticai or tem- 
poral, fliall hold plea of or for any the fum or ftims of' 
money due and owing, or to be paid by virtue of this aft ; , 
oth^r than the perfons hereby authorized to have cogni- 
aance thereof: nor fliall it be lawful to, or for any parfon, 
vicar, curate, or incumbent, to convene or fue any per* 
fon affeffed as aforefatd, and refufing or neglefti^ to pay 
the fkme, in any court or courts, or before any* judge or 
jmlgcs, other than what are authorized atid appointed by 
this aft for the hearing and determining of the fame, In . 
manneraforefaid. /I 14. 

Providkd also, That it (hall be lawful for the war- 
dens and minor canons of St. P^3«/*JJ paiTons and pro- 
prietors of the reftory of the pariih of St. Gregory afore- 
faid, to receive and enjoy all ty thes, oblations, and du- 
, ties, arifing or growiiig due wiihia the faid parhb, in ai% 
large and beneficial manner as formerly they have or law* 
fully might have done, y! 15. 
Shaw'« Par. L* And for the better recoverhig the fums of money which 
.45' fhall be due accoixling to the direftions of this aS, and 

for the levying of ai rears where the occupier removes 
iVom ihe premifes, or the houfes have flood empty, a de» 
cree was ihade in the year 1113, hy Har courts chancellor, 
alhfted by the barons Bury and Price, in the cafe oi 
Savage V. fVood^ clerks, againft Harding and others * 

The 
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715^ Jijatutes conrerning building fifty new churches h or 

near London and fVefiminJhry and providing for t^e mi» 

nijiers thereof are as follow : — 

Stat. 9 Jijin, cap. 22. fe^. 2. The money axiCng by Stat. 9 Ann. 
the duty on coals imported into the Thames^ of /^t^^ cap. zx. fca, «• 
fhlltings fier chdMrorx from 1 4th May 1716, and thre^ 
Jhiliings till 28th Sept. 1724, i« to be paid into the Ex^ 
ch^auer^ and appropriated for building fifty new churches, 
of none and other materials, with towers or fteeples to 
each, and for purchafing fites of churches and church* 
yards, and burying-places, in or near London and fVeJl-' 
viinfier^ and for making fuch chapels, as are capable 
thereof, parifh churches ; and for purchafing houfes for 
minifters, and for applying 4000/. per ann, out of the 
faid duties, towards repairing the collegiate church of 
St. Peter i fVeJiminfler ^ and 6OOOL per ann. towards the 
finishing Greenwich HofpitaL 

There Ihall be^^y churches built, whereof one ftiatl 
be in the pari (fa oi' Greenwich. fS, 

Chapels already built, if fit, may be Converted into 
pariHi churches, f 4f, 

The queen, by letters patent, may nominate comirtif- 
iloners, who (hall inform themfelves in what parifltes the 
new churches are*' mod neceflary to be buili, and of 
proper places to build them, and of church-yards and 
burying-places to be bought ; and fliall limit the di(lin£i: 
pari(hes, &c. f 5. , 

Stat. 10 /inn. c. 11. fe^. 1. The commiffiohersf for ^tat. 10 Ann. 
J^/)' new churches, or any ^«/^ of them, are required ^q^^?*^^'^^^* U 
meet as often as they ihall have occafion, for building 
fifty new churches. 

The commiffioners may purchafe lands, (£fc. as they ^ 

fliall think proper for the faid new churches, and for 
ehuTch-yards, and for minifters' houfes. / 2. 

The lands fo purchafed fliall be conveyed to five or 
more of the conimiffioners and their heirs, and they are 
to caufe the churches to be built, and chapels already 
built to be made par lih-churches, and to provide houfes 
for minifters ; and church -yards to be m^de and iriclofed. 

/. 3 - 

They may provide more than one cemetery foV any 
new parilh-church, and without the bounds of the parifh; 
and the gJQund purchafed for thsft purpofe ih^il be taketi 

I as 
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as plrt of the parifh, after the purchafe and confecratkm 
thereof, and (hall be difcharged from any rates to the 
other parifti out of which it was taken, f* 4. 

The treafury may iffue, out of the money arifmg by 
virtue of this or the former aft 9 4nne^ c, 22, fuch fums 
as five of the comraiffioners fliall think neceflary for J)ur* 
chafing lands,' isfc. which money Ihallbe paid to fuch 
perfon as the crown ihall appoint treafurcr thereof, not 
being a cpmmiiGoner ; and (hall be accounted for by fuch 
treafurer, and diiburfed according to fuch orders as he 
ihall receive from the commiflioners for the faid ufes ; 
fuch treafurer to be accountable to the Exchequer* and to 
give fecurity approved of by the treafury. /. 7. 

The commiilioners may, by a parchment writing in- 
rolled in Chancery^ afcertain the bounds of the fite of each 
new church* and minifter's houfe and church-yard, and 
alfp the difi:ri£l of each parifh for every new church ; and 
after the inrofment of fuch writing and confecration of 
the church, fuch di(lri£t (hall be a diftind parifh, except 
touching rates* relief for the poor, and rates for the high- 
ways, yl 8. 

The commiffioners may,, by writing inroUed in CAan^ 
tery^ take a part of any of the large parifhes in and 
ahoat London and fVeJiminJier^ whem any new church 
iball be made, and unite the fame to any other leflbr 
parifh next adjoining, wherein a church is already built* 
/ 9. 

There (hall be a redlpr in every new church, and 
where there is a morning preacher in any chapel which 
ihall be converted into a pari(h-church, fuch preacher 
(hall, after the confecration, be the firft refior, without 
any admiffion, inflitution, or induftton ; and in every 
^ ' new church, the firft redor (hall be appointed by the 
queen ; and he and his (ucceflbrs are incorporated, and 
ftall be called the reftor of fuch new church, by the 
name that fhall be given to it in the a£t of confecration ; 
and the freehold ot the new church, ^c. ihall be in him 
and his fucceiTorsi and he and they may purchafe lands, 
not exceeding the yearly value of 200/. for each church. 

The commiflioners may enquire of the right of pa- 
tronage, i^c» of any church from which any part fliall 
be. taken as aforefaid, and treat with the perfon .who hsith 

the 
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the rxghtf for the dividing fuch parifK, and the tythes and 
dues thereunto belonging, to take effe£l after the. tirft" 
voidance, and for fettling the right of patronage of each 
new church, yi 11. 

Such fettlement fhall bind infants, ^c. 7^ t2. 

Until fuch fettlement can be made of the right of pa- 
tronage in every new parifii, the crown (hall prefent upon 
any avoidance. /I 14. 

The re<ftors of every new church (except the prefent * 
preacher in a chapel) (hall be prefented> inftituted, coU , 
lated> and indtK^ed, as other re£l;ors are ; and they and ^ . 

tjie churchwardens (hall be fubje£t to the ordinary, yi 15. 
\ This adt-fhall not deprive the fucceflbrs of the redors 
or vicars of tfie pari(h-churches, out of which any part 
ihall be taken, of any ty thes, er other profits, until fuch 
agreement for dividing the pari(h be made and inroUed* 

This adi (hall not prejudice any proprietor of a chapel 
made a pari(h-church, or his interell in any pews, with« 
put his conient under hand ahd feal. f, 17. 

If any proprietor (hall fell his intereft in a pew in any 
chapel, it (hall be fold onlv to an inhabitant of the pari(h. 
/18. 

The firft church-wardens, oyerfeers of the poor, and 
forveyors, and other pari(h officers, of every new parifh, 
ihall be eleAed by the commidioners, out of the inhabi- * 

tants, within a month after the confccration of the 
chvirch*; and all fucceeding pari(h officers (hall be chofen 
and fworn yearly \^ every new pari(h, according to 
law. /. 19. 

The commiifioners, with the confent of the ordinary, 
fnay, by writing intQlled in Chanciry^ name a numl)er of 
the inhabitants of each new par](h to be veftrymen, who 
ihall have the fame power as the veftrymen of the pariih 
out of which the new pari (h is taken ; and if there are 
Ho feled vefiryitien in that parilh, then as the vedrvmenof 
the pariih of &t Martin in the Fields in MiddUjex how 
have 5 and upon the death or removal, l^c* of any veftry- 
man^ the reft may chufe another, being an inhabitant and 
hou(holder. / 20. 

A}\ parochial cudoms, ISg. ufed in any parifh (hall, 
notwithflanding fach divifion, continue in both pari(hes. 
/. 21. . 

1 3 The 
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The commiflioners, with the confent of (he minify 
tors, churchwardens and overfcers of the poor, and of the 
vcftry, or of twenty of the principal inhabitaints where 
there is no feledl veftry, from which parifh any part 
fiiali be taken, and of the parifli to which it ihall be ap« 
pointed, or elfe the refpeclive miuifters, pariih oflBcers, 
veftrymen, or principal inhabitants^ with confent of the 
ordinary, by writing inrolled in Chancery, may make a 
perpetual divifion of fuch parishes as to church-rates, the 
poor, highways, and other partlh rates ; and may fettle 
any annual fum, or confideration in the refpeft thereof, 
or for equality of fuch divifion. f, 22. 
' Until fuch agreement (liall be made, the pariOi rates 

fliall be afleffed and levied through all parts which belong 
to foch prefent parilh. f* 23* 

The parifh officers, with the veftry or principal inha* 
bitants of each pariih, may meet every year on Tuefday in 
Eqfler week, or oftener, upon notice given on the Sun^ 
day before, and after mornmg fervice aflefs the rates for 
the poor, isic, and other pariih rates, and apportion the 
faid rates upon every part of fuch prefent parifh fo divided; 
which rates fiiall be afleOed and coUefled in each diilridi 
by the proper officers, who fball diftribute the rates in 
reafouable proportions for every diftrift, for the relief of 
poor, Wf. and t>ther parifh rates within fuch diftrifl* 
/ 24. 

When fuch yearly agreements (halt not be made for 
diflributing fuch rates, the parifh officers' for the diflridt 
then remaining to fuch prefent church may aflfefs and 
coIle£t of the inhabitants, through the limits of fuch 
parifh, all rates and taxes, ds they might have done be* 
fore any divifion. f. 2b. 

This a£k flial not invalidate any ecclefiaflical law of 
the church iif England, ot deftroy any of the rights of 
the blfhop of London^ or any other local ordinary, or any 
archdeacon, chancellor or official, f. 26. 

He and they may vifit, inflitute and exercife ecclejiaf" 
//Va/jurifdi£lion m all parifhes to be erected or divided, as 
ill any other pariih. /* 21. 

The monies, to be iifued in pjarfuance of this and the 
former a£l for building churches, (bail be ifTued without 
fee. / 30. 

No burial fhall be in or under any of the churches in- 
tended 
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tended to be built. And the . commiffioners may fettliC 
what fum ftialJ be paid to the redlpr and church officers 
for bdrials in the church-yards, f ^l- 

By \2Jtnn,cap,\l.fe^.2. The new church in the 
Strand^ after it is finilhed, (hall he deemed one of die 
fifty churches to be' built in purfuance of the adl 9 Ann. 

; th every new church to be erefted in purfuance to the 
z& \0 Ann, cap, 11. within Stepney Y^r\\\\^ the firft rec- 
tor (hall be nominated by the principal and fcholars of 
Brazen Nofe College in Oxford^ and in' every chapel in 
the fame parifh which (hall be converted into a parochial 
church, yi 4- 

By I Geo. I. c. 23. feif* 2. All nionies which fljall be Stat, i Geo. u 
raifed by the duty of three Jliillings per chalder upon coals *^*P* •i- f«** «» 
imported into the Thames^ from the 27th of September ' 

1724, to the 23th of September 1729^ by virtue of this 
a6^, (hall be brought into the Exchequer \ and are appro, 
priated for the providing rpaintenances for the miniflrers 
in the new churches to be eredled in and about London 
and Wejlminjiery and (hall be iflued in fuch naanner as 
fhall be dired):ed by parliament. -^ ^ 

The King may by letters patent appoint commilEoners, 
who, or ^ny five of them, (ball have power to execute 
all the powers, &<:. in the faid ads ; and alfo to inform 
themfelves in wha( manner a due maintenance may be 
provided for the faid minifters. yi 4. ' 

By 4: Geo. 1. r. 14. 7^/?. 1. The commi/Eoners ap* Stat. 4 Geo. n 
pointed by virtue of the two adis 9 Ann. cap. 22. and "P- »4« ^^^ »• 
10 Ann, cap. 11. fliall caufe the church of 5/. Giles in 
the Fields to be rebuilt, and the faid church (hall be takea 
as one of the^^ji' new churches. 

The profits of the fourth gallery (liall be applied to the 
ufe of the poor of the faid pari(h. f* 2. 

By 5 Geo. I. cap. 9. fe^. 4. All the monies arifingStat. 5 Geo. i. 
by the duties on coals imported' into the port of London ^^i* 9* (ca.4. 
after Lady-day 1719, and before Lady-day 1751, (hall 
be paid into the Exchequer, and appropriated to the feveral 
yfes in this a£t prefcribed. 

For raifing the fusn of 360,000/. in fuch proportions 
as (hall be needful for building the faid churches, a yeaiiy 
|u»4 ^f 21,000/. (hall after Ladj^day 17| 9, during thirty- 

VA two 
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two years, be a fecurity for paying principal and intereft 
of the faid 360,000/. /; 5. 

The treafury are to dircft the officers of the Exchequer 
to receive by way of loan fuch fums as the commiflioners 
Aiall think neceUary for the buildingSy repairs, and of her 
pui*pofes, by the a As 9 Ann^ cap. 22. and 10 At^n* cap 1 1 « 
' intended, and to allow intereft at 4/. /ler cent, and the 
monies fo lent (hall be tax free ; and the lenders (hall 
have tallies of loans, and orders for payment ; the princi- 
pal to be paid in courfe, and the intereft every three 
months ; and no fee (hall be taken for payment; and the 
faid fund of 21,000/. per annum ihall be liable to fatisfy 
fuch orders without being diverted to any other ufe, oii 
pain of treble cofts to the party grieved ; and fuch orders 
ihall be a(Bgnable according to the courfe of the Ex^ 
chequer. Jl6. 

Thfrmoniesariiing on credit of the faid 21,000/. per 
finnunit and all the monies of the faid fund, (hall be ap- 
iplicd towards building of churches, i^c repairing PFe^" 
tninfier Ahbey^ finifhing Greenwich Hofpital^ making pro- 
Vifion for minifters, ^c, / 7. ' 

The principal of the loans, together with the monies 
fuppHed out of the funds; (liall not exceed 360,000/. f. 8^ 
The treafury are lo iflTue out the monies arifing by Joan, 
and out of the monies of fuch fund, fuch fums as the com- 
fniffibners flialji think neceffary ; which (hall he paid to 
fuch perfon as' his Majert y (hall appoint to be the treafurer, 
who is t0 di(burfe the fame according to fuch orders as 
he (half^ receive frotn the commiflioners, and is to be ac- 
countable in the Exchequer^ aixd (liall give fecurity, to be 
approved by the treafury. f,d, 

. All the powers and claufes in the faid adls, of 9 Ann. 
cap. 22. and 10 Jnn. cap,, ti. and 1 Geo. \. cap.2%* or 
in any other adl for bpilding the faid churches, Ihall con- 
tinue. /111. 

The King may appoit^t commiflioners to execute the 
powers in* the faid recited a£ls and in this aft, touching 
. the building and repairing of the faid churches, f. \2. 
3»ai. II a«>. I. ^y ^2 Geo i.cap. 39./^^. t. The fum of 2500/. part 
cap. 39* fd^; i.of tl^ lum of 360,000/ by the act 5 Geo, I. cap. 9. ap- 
pointed to be raifed, (hall be allotted for the redlor of the 
new church of St. Mary le St randy and the treafurer (hall 
diipbfe of the faid 2500/. accoiding to fuch orders as h« 

fliall 
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fliall receive from the commiflioners, in purchaGng lands, 
t^c. to be conveyed to the redlor of (he faid nevV church 
and his fucceflbrs for ever ; and in the mean time place 
out the fame bv order of the commiflioners, on real fecu« 
rities or public funds. 

And for a farther provifion for the redtor of Saint Mary 
le Strand^ the fum of$ne hundred and twenty five pounds 
per ann, (hall be raifed by an equal pound-rate on the 
inhabitants (except the reflor, and fuch as (hall not pay 
to the poor) v\ithin the diftridl appointed for the parilh of 
St. Mary le Strand: and for that purpofe the redlor, 
churchwardens, and veftf y, are yearly on Eajicr Tuefday^ 
or wirhin fourteen days after, on notice given in the church 
after diviiie fervice the Sunday before, to make an afleff- 
ment on the inhabitants for railing by an equal pound- 
-rate, fuch yeaiiy fum for the maintenance of the rcdtor ; 
and if the veftrv fhall neglefl to make fuch afleflment, it 
ihall be lawful for the churchwardens alone, at any time 
Wiihm fourteen days after fuch negledl, to make fuch aSefT- 
ment, J. 2* ^ 

If the churchwardens (liall negleft to make the aflcff- 
ment, they Ihall forfeit one hundred pounds ^ to be recovered 
by any pei/on who will fue. y^ 3. 

The afleflment ftiall be allpwed by two juftices of 
Middlefex^ and the fums (hall be collefted by perfens no- 
minated 'by the vefl:ry or churchwardens; and the col- 
leftor refufing to a6l fhall forfeit to the crown one hundred 
pounds^ to be recovered as above, f. 4. 

If any peribn (hall refufe to pay the fum aifefled, it iliall 
be lawful for the colleclor, by warrant of two juftices, to 
levy the fame by diftrefs and falc of goods, f. 5. 

If any perfon (hall find himfelf aggrieved by any afleflT- 

ment, on complaint made and notice in writing, within 

Jix days after demand of the monies afleffed, given to the 

colleSors, the juftices of peace of Middlejex^ at their 

next quarter-fe(rions9 are to hear and determine the fame. 

/ 6. 

Where any houfes, i^c. ihall be unoccopied, and where 
any inhabitants (ball remove during the continuance of 
the a(re(rment, the monies aflefled not exceeding one 
quarterly payment (hall be levied on the next tenant, f. 7. 
The churchwardens, within fourteen days after every 
afleiTment, and the appeal determined, (h^ll make two 

1 4 tran- 
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tranicripts thereof in parchmentt and fubfcrlbe A^t fame ; 
and within two days fliall deliver 6nc of thcra to the 
refldr, and the other (hall be fet up for three weeks in 
the moft public place in the church, and afterwards in 
the veftry. / S. ' 

The produce of the faid yearly fum of one hundred and 
twenty-jive pounds (hall be the annual maintenance of tho 
redlor, over and above fuch furplicc-fccs as belong to the 
re£tor i^EaJier offerings excepted) and the houfe for the 
habitation of the refior, and over and above all gifts and 
benefits, not exceeding in the whole the yearly value of 
two hundred pounds* yl 9. ' 

The reftory of St. Mary le Strand (hall not be held /if 
commendam* f. \0. 

If the conuniflioners (hall purchafe a houfe for the ha- 
bitation of the reftor without ^he bounds of the parilh 
(but near thereunto), the houfe fliall, after (he inrolm'ent in 
Chancery of the bargain and fale, whereby the fame ihall 
bo conveyed, ht deemed part of the parifh of St. Mqry le 
Strand, f, \\* 

The parifli-clerk of St, Mary le Strand (hall be a mem- 
ber of the corporation of piari(b-cleiks. yi 12. 
/ By flat. \\^ and 14, if any fuit he commenced for any 
thing done in purfuance of this aft, the defeiidant may 
plead tbe general iflue, l^c, and on verdi6t, &r. ftiaU 
recover trehie cofts ; and this a£t (hall be a public a<Sk. 
Stit. 13 Geo. T. • Stat. 1 3- Geo. 1 . ca/i, 35. The pai ifhibners of the parifU 
cap.35 fc^.i.of Su Catherine, Cree-church, otherwife Chriji Church, 
London, (hall pay to the mafter and fellows of Magdalen 
College, Cambridge, during their eflate in fee in the im- 
propriate reftory and tythcs of the faid pariih^ one hundred 
and fifty pounds per ann, clear of dedudlions, at the four 
ufual feaft days, in lieu of all tythes, oblations, offerings, 
fruits, profits, and advantages, frphi the owners or oc* 
cupieis of any houfes, i^c, within the faid parifh, and 
for the impropriator's providing the parilh with a cu- 
rate. /I. 

If ddault fhall be made in payment of the faid yearly 
fuiii of one hundred and, fifty -pounds thirty days after any 
of the faid fead^ ; oath ot fuch default being made before 
any of the barons of the Exchequer, or before the lord 
mayor of London, or any juftice of peace for that city, it 
ibail be lawful for ihe faid baron^ isle, to fummon fuch 
* ' ' • • ' ferfon$ 
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perfons as fliall have been appointed to collect the faid mo^ 

nies, and fuch other perfons as they (hall think neceffary, 

and to inquire of fuch default ; and if fuch colledlor hath 

received any monies, and neglefted to pay the fame, it 

(hall he lawful for the faid baron, He. to ifluc warrants to 

diftrain the goods of fuch colledlors, towards fatisfaSlioii 

of fuch money, and to fell fu<iii goods ; and for want of 

goods, to iDTue their watrant for imprifoning fuch deficient ^ 

colleftors, till payment be raade ; and if fuch collefior 

fhall not fatisfy the monies for which he (hall fland com- 

jnitted, within ten days, or if the duties fliall not be paid 

to the colledior, it [hall be lawful for the faid mafter and 

fellows, £sfr. to diftrain for the arrears, upon any the 

goods of the parifhioners ; and the goods fo diftrained to 

keep four days, to be appraifed by two perfons, and fold 

for payment of the money. Pkovided, That no diftrefs 

be made on the goods of any perfon for more than five / 

(tounds. Providei>, That fuch payment arifing by dif- 

trefs fliall in no wife difcharge the imprifonment of any 

collcSor till payment be made to a veftry ; which being 

paid, fliall be applied in eafe of the next rate : and if the 

goods of any inhabitant be difl;rained, the colledor fliall 

fatisfy the money, together with his charges, out of the 

firft money that fliall come to his hands. f,Z* 

The church- wardens and veftry are required yearly, on 
the twenty-fifth oiMareh (notice being given in the church 
the Sunday before) » to make an aflefl'ment by a pound* 
rate, upon all occupiers of houfes or tenements in the pa* 
riih, for raifing the faid yearly fum of one hundred and fifty 
pounds in lieu of tythes, i^c. which ratds fliall be fubfcribed 
by the aldermaft of the ward, or any two juftices of peace 
for the city ; and the fums fliall be coUeiled quarterly, 
by fuch perfons as fliall by the veftry be yearly ap- 
pointed, f 4, 

If any perfon fliall find himfelf aggrieved by any rate, 
on complaint to the alderman of the ward, or to any twp 
juftices of the peace for the city, within ten days after no- 
tice of fuch rate given to the party afleffed, the faid alder- 
man or juftices, furamoning the party and the church- 
wardens, Ihall have power within five days to hear and 
determine the matter. / 5, 
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If" any pcj fon fliall refufe the office of colle(9or (not 
' being privileged from fervipg pariflj offices), it (ball be law- 
ful for the veiliy to impofe a fine on fuch perfon, not qx* 
Cf^c^mg ten pounds, which fhall fie levied by di ft refs and 
fale of ^orfds, by warrant of the lord mayof and two jgf- 
tices ofpeace, to be applied |{i the ufeof the poor ; and it 
fliall be lawful for any veftry to appoint other colteftors 
inftead of thofe refufing, dying, failing, or removing. yi 6. 

Colleflors ihall not be obliged to ferve that office more 
than one year, and fhall be exenopted from the office of 
ofcrfeer or co!le£tor for the poor. Jl 7. 

Every coUeflor fliall quarterly or ofiener account for, 
and pay to the receiver appointed by the veftry, all money 
collefted over and above the faid one hundred and fifty 
pounds ; and in cafe of neglefl, the like remedy ihall be 
had, as is provided for the recovery of the fura ; and fuch 
overplus monies (hall be difpofed Qf as the common flock 
of the parifti. yi 8. 

If any perfon fliall neg!e£l to pay the money afleffed, 
four days after demand, or perfonal notice given, or left 
in writing at the place of abode of fuch perfon, then i(the 
time of appeal being lapfed, or the appeal determined) it 
fliall be la;vful for the qolleflor in the day-time to enter 
into any houfe of fuch perfon (taking to his affiftance the 
con^able or other peace officer) to diftrain the goods of 
fuch perfon, and to fell the fame for fatisfadlion of fuch 
rate, f 9. . 

If any lofs or deficiency fliall happen in the faid rates, 
the fame fliall he made good by re-affcffiiient to be added 
to the next rate ; and if the churchwardens and veftry fliall 
negleft to make fuch rates, and to appoint colledlors twenty 
days, it fliall be lawful for fuch churchwardens alone with- 
in ten days after fuch neglect, to make fuch rates, and to 
appoint colledors ; and if fuch churchwardens (hall 
' neglefl, Wc. they^all be committed to piiton till 
- ' fuch rates, ^c, be made^ and colle£tors appointed* 

/ 10. 

The inhabitants ^atl repair the chancel of the faid pari(h 
church, and receive all profits from burials iii the church, 
and all other profits which fliall arife by the pf^ancel i the 
cuftomary dues payable to the curate excepted, j^ II. 

Thft 
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The yearly fum of feventy founds (hall be paid by the 
jmafter and fellows of Magdalen College in Cambridge j out ' ^ 
of rhe fums to he paid to them by this aft, to the officiating 
curate, clear of all deduflions, by four equal payments on 
the feaft-days before mentioned ; and it fhail be lawful for "> 

the perfons appointed to coHeft the rates, out of th^ mo- 
nies colledled, to pay the faid feventy pounds Jier annum to * 
fuch curate ; and the curate (hall take to his own ufe the 
furplice-fees. 7^ 12. 

By ftatures 13 and 14, If any aflion /hall be com- 
menced againft any perfon for what he fhall do in purfu- 
ance of this a6l, h^ may plead the general iflue, and on a 
verdidl, lie. {hall recover treble cofts, and this a£t fhalj 
be a public aft. 

By 1 Geo. 2. cap* \^. feSi* 12. For raifing a mainte- Stat, j Geo. s« . 
nanqe for the reftor of the rew church in the Hamlet of "P" '5' ^^^•**' 
Spltalfieldi^ within the pari fti of St. jDtt«/?^«, Stepney, the 
fum of 3000/. part, of the monies intended by th6 aft 
1 Geo. 1. cap. 23. to be raifed for provifion for minifters 
of the fifty new churches, fliall be allotted for the fliare 
which the reftor of the new church fnall have. ^ 

In lieu of a certain fum of money, to be by the com- 
miflioners appointed to be paid to the reftor for every bu- 
rial, and towards raifing the yearly (um of one hundred 
and twenty 'five pounds t agreed to be raifed within the dif- 
trift, and paid towards the maintenance cf the reftor, there 
fhall be paid to the churchwardens of the new paridi the 
fums following, viz» for every burial in the church-yards, 
fuch fdms as the veftry /hall, with the confent of tlie or- , 
dinary, fettle, not exceeding thirty /hillings, nor lefs than 
twg Jhillingi (fees on the burial of any perfon who re- 
ceived alms, to be paid by the overfcers of tb.e poor) ; and 
for the liberty of making vaults, or fetiing up any monu- ' 
ment, liich iums as the veftry fliall appoint ; and from the 
confecration of the church, and the ind^jftion of a reftor, v 
it (hall be lawful to depj>fit any corpfc in the vaults under 
the church or fteeplc, fo as the floor of fuch vaults be not 
broke ; and fuch money as fhall be appointed hv ihe veftry 
fordep ifiting the cofpfe, fhall be paid to the chuich war- 
dens towards the maintenance of the reftor. f. 2. 

It fhall be lawful for the churchwardens to make vaults,, 
and fet up monuments, and depofit corpfe, without any 
hindrance by the reftor. 7* 3. 

Toward! 
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Towards the further maintenance of the reflor, the 
churchwardens ihall yearly pay to him one hundred and 
twenty-jive [loundu without deduftion for taxes, at tiic 
four ufual feafts. out of the monies received in purfuance 
of t4iis a£l : ana if fuch monies (hall be deficient, then out 
of any public monies belonging to the paridi, not arifing 
by any poor-rate or pound-rate, as the veftry fliall dirc<5t, ' 
which other money (hall be made good out of the next 
furplus of the burial-monies, j 4^. 

If default be made in payment of the yearly furo of 9ne 
hundred and twenty five founds to the reftor twenty^one 
days after any of the days of payment, the redior may 
lecover the lame againft the churchwardens by ad\ion of 
debt, &c, /] 5. 

It fliall be lawful for the reflor, jnftead of proceed- 
ing by aflion, to make his complaint of fuch default 
to any one juftice of peace for Middlefix.\ and on 
fuch complaint^ and oath made of the fame in ar« 
rear, the juftice by warrant may fummon the perfons 
making default, at fuch time as he (ball appoint, not ex- 
ceeding four days from the date of the warrant ; and if 
fudicient caufe ihall not be ihewn (oath being made of due 
notice of fuch fummons, in cafe the partv concerned (hall 
ppt attend), the juftice may by warrant caufe all fuch mo- 
pies in arrear to be levied by diftrefs and fale of goods, the 
cofts to be afcertained on oath before tht juftice; and if 
fufficient diftrefs cannot be had« the juftices are to com- 
mit the offenders to the common gaol till they have paid 
fill arrears, f. ^* 
^ AH fucceeding churf;b wardens fliall be liable to make 

good, out of any parifh monies in their hands, all arrears 
of the faid yearly fum of one hundred and twenty-five 
founds^ as aforefaid, fo as fuch airear do not exceed ^»jr 
year*s /laymenty and fo as fuch aflion be commenced, or 
complaint made againft the fucceeding churchwardens, 
within three months after their being fworn into the of- 
fice, y. 7. 

The reftor, churchwardens, and overfeers for the poor 
of the new paiilhj and all perfons who have ferved or 
paid fines for the office of churchwarden and overfeers of 
the poor for the hamlet of S/iitalficlds^ or the new pari(h» 
fo lon^ as they (hall continue boufeholders within the 

pariU^ 



Manner of paying Tythes in London. 125 

{ytri(b» and pay to the poor's rattf, fhallbe the veftrym^n^ 
of the new parifli» and (hall meet from rime to time, on 
notice to be publifhcd in the church by order of the refilor, 
churchwardens, or overfeers, on the Lord's day next 
preceding,' after divine fervice ; and the faid veftrymen 
(hall ele^ a Ie<3jurer, is ^Ifo churchwardens, {ideimen, 
parifli-clerk, and all other officers, who were ufually 
chofcn for |he hamlet ; and alfo ele£l and put out the 
fe^ton, grave-diggers, and all other officers and fervants ^ 

to be employed about opening the pews, or otherwife in 
the church ; and the lecturers fhall be admitted by the 
redor to the ufe of the pulpit. / 9. 

The diftri6l: fet out for a new parifli fliall be a diftindl 
parifh ; the name of which fhall be given to the church ^ 
in the a6t of confecration ; and the inhabitants fhall be 
difcharged as well againft the redtor of the new churchi 
as, againft the refilor of the parifti of Stepney, from all 
'/mail tythes, Eajier offerings, garden-penmes, and all other 
duties arifing within the new parifli. y. 10. 

All great tythes^ or modus or compodtion in lieu 
thereof, within the new pariflb, (ball continue to be paid 
to the principal and fcholars of King^s Hall "and college 
of Srazen No/e, in Oxford, or the perfons to whom they 
belong, /ill. 

The provifions hereby made for the re^or (hall be the . 
annual maintenance of the redlor, over and above fur- 
plice-fees, and thehoufe for bis habitation, and over and 
above all gifts and bequefts to the .reftor ; provided, that 
no furplice-fees upon any burial (liall be taken by the 
re6lor, unlcfs where he (hall be defired to perform the 
burial office, or part thereof, in the church, and the corpfc • 
be carried into the church, and then only fuch furplice* 
fees as (hall be fettled by the veftry, with the confent of 
the ordinary, who are alfo to fettle all other fees payable 
to each other officer belonging to the church, /i 14. 

The payments for repairing the highways within the 
pari(h of Stepney (ball be the fame as they were before 
. thisaa. / 18. 

By 2 GeQ» 2. c. 30. Towards raifing a maintenance Stat. % Geo. a* 
for the re£tor of the new church in the hamlet of fVapping, *^*P* 3®' ^*^' '* 
Stepney, \ti the pari(h of St. Dunjlan, Stepney, in Middle^ 
Jex^ three thoufand pounds (halt be allotted as the (hare 
^ • which 
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which the reflor (hail have out of the monies intended \if 
the a6k 1 Geo. 1. cap. 23. /. i. 

For the better maintenance of the reftor, there (hall be 
paid to ihe churchwardens, for every burial in the church- 
yards, fuch fums as the vedrymen, with confent of the 
bifhop» (hall fctile; not exceeding thirty Jhillings^ or lefs 
than two finings (fees for burials of the poor to be paid 
by the overfeers) ; and for liberty of making vaults or 
monuments in the church-yard or church, fuch fums as 
the veftrymen (hall appoint ; and corp{e may be dcpoGted 
in any vaults belonging to the church or fteeple, fo as 
the floor be not broken up ; and the money for depofiting 
the corpfe (hall ( c paid to the churchwardens towards the 
maintenanee of the reftor. f. 2* 

Towards the better maintenance of the rcSor, the 
churchwardens (liall pay him the yearly fum oione hundred 
pounds^ tax-free^ at the fourufual feafts, out of the monies 
received in purfuance of this adl. f. 4. 

The reflor, churchwardens, and overfeers of the poor, 

and all perfons who (hall pay two Jhiilings fi^r month to 

the poor, and no others, (hall be veftrymen of the new 

pari(h, and (hall meet, £s^r. f, 9. 

Skat 5Gea. 2* Stat. 3 Geo. 2. ca/t. 3. Towards raifing a maintenance 

«sij^.3. fca. I. for the reflor of the new church of St. Alary of. Stratford 

Bow^ in the county of Afiddlefex^ the fum of three thou^ 

^ fand five hundred pounds^ part of the monies intended by 

the aft 1 Geo. 1. cap. 23. (hall be allotted as the (hare 

which the re<£tor of the (aid new church (hall have out of 

the fame monies ; and If no purchafe can be obtained ifi 

three years i the re£lor (hall not be intltled to anv other 

intereft than 3/. per cent, till fuch purchafe can be ob* 

tained. f. \. 

For the better maintenance of the redlor, the church- 

,j, :f^, wardens are impowered to raife monies, on the pew5 ia^ 

\ /^^ . the church and chancel, by letting them to inhabitants, 

\*L. ' not to exceed forty-fix pounds per annum, and alfo the fums 

f* '^ following, viz. for every burial, in the church -yard, fuch 

\ fums as the veftry, with the allowance of the ordinary, 

I (hall appoint, not exceeding forty JhiUlngSf nor lefs than 

th ee Jhillings for every burial (fuch fees for the burial 
of any perfon who received alms from the parilli to be 
paid by the overfeers) ; and for liberty to make any vault, 
or fet up any monument in the church or cemetery, fuch 

fums 
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f4]ftis as the vedry fhatl appoint, and it /hall and may be 
laivful to depofit corpfe in any vault, under the church or 
or fteeple, fo as the floor of fuch vault be not broken j 
and the money for depofiting the corpfe (hall be paid to 
the churchwardens for the better maintenance of the redtor. 

/2. \ , 

The churchwardens ftiall yearly pay, out of ^ny pariih- 
monicd'in then* hands, to the reftor, the fum oi forty, 
pounds^ without dedudUon for taxes, at the four ufual 
feafts. f. 4. 

The re£lors of the new parifli of Saint Mary of Strata 

f0d B(tVJ ihall be intitled to j|ll furpHce-fees and perqui- 

fites, over and above the houfe for habitation ; and all 

gifts and profits, yjwtf// tytJui,^ EaJier'O0rings^ ^nd garden'- 

pennies f excepted . fl,. 

The new pari{h fliall be deemed a diftindl parifli, by 
the name of St. Mary of Straford Bow ; and be divided 
from the parifli oi St, Dunjtan Stepney^ and (hall be dif- 
charged from ?\\ fmall tythes^ Eqjier- offerings^ gardert'pen" 
niesy and all other duties, f^. 

By 3 Geo. 2, cap. 17. Towards raifing a maintenance st^^^ j Ge*. i. 
for the redlor of the new church in the hamlet of Lime* cap. 17. f(»d.<« 
Aoufe^ in the pari(h of 5V- Dunjiari in Stepney^ Middle fex^ 
and part of the hamlet of Ratcliff^ the fum of 3500/. 
part of the nwney intended by the adl of I Geo. 1. cap, 23. 
(hall be allotted for the (hare which the re£tor fliall 
have. /.I. 

Towards msjcing further provifion f6r maintenance of 

the rcSor, the^hurch wardens (hall pay to fuch reftor, 

- out of any parifh monies, the yearly fum oijixty poundi^ 

without deduiSlion for taxes, at the four lifual feafts. f 5. 

The reflor, churchwardens, and ovcrfeers, and all 
other perfons who (hall pay twelve Jhillings each book to 
the poor of the new pari(h, and none others^ (hall be 
veftrymen, and (hall meet and eledl a Icdiurer, f XO. 

^ The following part of this ^ is to the fame tStSt of 
iii\t2i(iiov Spitalfields c\inxc\iy which fee before, in ftat. 
2 Geo. SU r. 10. feH 10. except the following feilion. 

The inhabitants of that part of the hamlet of RatcHff^ 
which Js intended to be part of the new parifh, who (hall 
pay two Jhillings andjix-pence per month to the poor's 
r^l^oi Ratilifff fball be veftrymen of the new parish ; 

but 
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fcnt they fliall not inrermeddlc in any affairs which ^dti- 
cem the hamlet of Limehoufe^ m thofc rcfpcdls wherein 
that hamlet and the faid part of the hamlet of Raicltff arc 
to continue diftin6t. y] 10. 
Stat.3CeQ. 2. Stat. 3 Geo. 2. f. 19. fcSf. 1. Towards raifing a main- 
cap, ig. fed. I. tenance for the re<9fcor of the new church near Bloomjbury' 
market^ in the pari(h of S/. Giles in the FieldSy in ATid* 
dlefixy the fum of three thoufand pounds ^ part of the 
monies intended by the aft 1 Geo, 1. cap* 2^. (hali be 
allotted for the (hare which the redlor Ihall have . 

The inhabitants of St, Giles in the Fields (hall pay to 
the treafurcr of the commifiortefs one thoufand two hundred 
and fifty pounds y and the faid treafurer is to lay ont the fame 
a^ he is to lay out the before-mentioned thre^ thoufand 
pounds^ and ihall pay the produce of tlie faid one thoufand 
two hundred and fifty pounds to the reftor of the new 
church, for his better maintenance ; ami if no purchafe 
tan be had within five years, the reftor fliall not be it>* 
titled to any other intereft than three fiounds per cent, /• 2. 

The annual profits of the lands, i^c, to be purchafed 
with the faid fums of three thoufand pounds ; and one thou-- 
/and two hundred and fifty pounds (hall be the annual main-^ 
tenancy of the reftor of the new church, over and above 
furplice fees, Eafier offerings, and other dues, and the 
houfe for his habitation, and over and above all gifts, not 
exceeding the yearly value of two hundred pounds, f. 3. 

The commiiEoners, with the confent of the vcftry of 
the new parifli, (hall afcertain what fuiiis (hall be paid 
to the re6tor, and each oflScer, for every burial ; which 
fums ihall be regiftered in Dolors Commons, f. 5. 

The vaults and rooms under the church, excepting thofc 
belonging to the re6lor's dwelling-houfe, and alfo the 
veftry-room, together with the feats. irt the church, (hall 
be veiled in the churchwardens, for the public ufes of the 
new pariih, under the dirediions of the veftry ; but the 
vaults ihall not be difpofed of, or applied to any ufe, 
without the confent of the redlor. f6* 

The lefturer, or afternoon preacher, for the new 
pariih, ihall be eledled by the re6lor and veftrymeti, in 
the vcftry-room ; and if there (hall be an equality of voiccSf 
the perfon prefiding IhaU have a cafting vote ; and the lec- 
turer ihall be permitted by the reftor to have the ufe of 
the pulpit, y. 10. 

There 
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* . ■ 

' ^Tliere (hall not be hung up in the fteeple of the nc^ ^ r 

church more than one bell. jCll.' '^ . 

The churchwardens, ovferfeers of the poor, and other 
pariOi officcrs^'or the new paiifh, (hall be anntially chofeb, 
as fuch, refpeftive officers are for the pafrifh of Si, Giles , 
in the Fields ; and all rates for the poor of botli pariibeS y^ 

ihall be made iointlv ; and the worklloufe iKall be for the 
jonit ufe of both pafifhes. y^ 13. - 

By the 14, 15, and 17 fedilons. All rights are fa ved lo 
the Diikc of Bedford. , ' ' 

Adlions for thihgs don^ in purfuancc of this a£l:^ to 
be brought whhin three months^ and {hall be laid In Mid' 
dlefex ; and the defendant mayplead the gerieral iffue, i£e* 
and on a verdidl, t^r. reCovef irebU cofls^ and that this ' 
adt ihall be a pitblic a A. , \ , 

By 3 Geo. 2. c. 33. The funi of 3500/. part of the Stat. 3 <ico. 2, 
taonies, intended by the aft I Giro; 1. r^/>. 23. (hall be"P*33*i«^a 
allotted for the (hare which the minidcr of the ne^y 
fchurch in the pati(h of St. Nicholds^ Deptford; iri the 
counties of Kent and Sutryy (Jiall have. 71 1 . 

For further provi(ion for the maintenance of the teftor,* 
the churchwardens (hall pay him the yearly fiim oif event f 
pounds^ out of any pariih- monies in their liancfs, at the 
four ufu^l feaft-days, without abatement for taxes, bic. 
and if the mohies fall (hort, then out of any public mo» 
Dies, in their hands, riot atiflng by any poor's or poitnd- 
fate, as tl;i« veftry (l)all dite£t ;- to be replaced out df th# 
iiext furpli^arifin|[ by burials, f ^^ ■ 

In defaultW payment of the fajd yearly fnrti of feveiity 
ptunds^ iwenty-€igh days after tlie fame ought to be paid, 
Ihe redor may fue for the fadie agstinft the churchwar* 
flens, ^c, yi 5. • • . . 

. The ininifter, church wdtdens, oieffieers for the poor^ 
iind all other parriLibners who (hall pay to the poof, (hall 
be the veftrymeri of th6 new parifli, and 'ihall meet oa 
notice in the church, by order of the redtor; churchwar- 
dens, and oVerfeers; or either of them; on the preceding 
'Lord's day, after divine fervicc ; and ihall eleft church- 
wardens, (idefmen, parilh-clerkj and ail other officers 
ibr the fa id pstrifli ; and aHb may elecl and amove th^ 
derk, fcxton, and grave-digger, and all other officers and 
icrtaats employed in opening pews or otherv^fe about th« 
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(hurcli : ah<1 may alfo nominate a leSorer, vi^ho (liall be 
admiK^d J)y the redtor to liave the ufc of the pulpit, f, 8. 

The «iifli i<3 fe| out for a new pari{h, rt)all he a diflindl 
parith^ divided from the pariih of St. Nicholas^ Deptford^ 
andihail be difcharged from payment of Eajltr ojffirittg^f 
garden-pennies^ and all olher dues. /• 9. 

If any perfoo Hiall be aggrieved by any rate» he may 
appeal to the quarter-fcflions of Kent or Surrey^ as the 
premires afleOipd fball^lie. 7^ 10. . 

All tythes arifing within the new pariih, which ufually 
were the , projyerty of the vicar of the old pari(h, (hall 
be continued to him and his fucceflbrs. /I 1 i. 

The iiiiuiAer and his fuccefibrs, and other perfona 
having occafipn to go. to Uie houfe built for the minifter» 
ihall have lil)erty to pafs through the church-yard, bv 
fuch road as the veftry Ihall ap|X)iat ; which road (ball 
not be tefs than twenty feet wide, from Butt-lane to the 
minidcr's houfe. f* \2* 

, The provifioos hereby made for the minifter, fsfc. (ball 
be the annual maintenance of the re^or of the faid churchy 
9vcr and above furplice-fees,. and the houfe for his habi- 
tation ; and over and above all gifts to him ; but no fur^^ 
pUce-feei» upon burials diall be demanded, unlefs whcr^ 
he (hall he requefted to perform the burial office, or pare 
thereof,* in the chvrch, and the corpfe be carried into the 
church, then only fuch fees as (hall be fettled by the veftry, 
with the allowance of the ordinary ; w()o are to fettle aiil 
fees payable to each officer belonging to the church.^ 
/13. 

When the vicarage of the old parifb church (Iiall be- 
come vacant, the firft re^or of the new church (ball be 
nominated by his Majefty ; arid all fucceeding ref^ors o£i 
the new church (hall be preiented by the patron of the old 
church* f. 15.^ 

The rea:ory of the new pari(b (ball not be held in cQtn-* 
m^ndam^ /• 16. 

The churchwardens (Jiall provide three palls for bury* 
ihg the dead in the church-yaixl or vaults under the chui ch, 
and (ball take for the ufe of them not exceeding ten Jhil* 
imgs ; and no perfon (hall bring any pall into the chprch^ 
yard without paying to the churchwardens, not exceed- 
ing tcnJhiUtngSy which (hall be applied as the vrftry (hall 
appoint. / n. 

All 
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All donations that have been gt^en to the parifh of St* 
NicAoIas, Deptfordi ihall be equally divided) for the benefit 
«^iF the old pariih and the nc^. yi 19* 

All rates for the poor of both parilhes (hall be^raifed by 
two tnoieiiest vi%. one out of the old pari(h» and the other 
out of the new ; and tbel workhoufe and houfe of cor- 
rediion is to be fof the joint ufe of both parifhes. f.2\* 

The two pariflies (hall be jointly fubjeift for repairing 
the rbads^inthe upper part of the parifli oi Deptford^ ^ 

ivhich ]$ a didrid for the neinr pari(h. f* 22. 

By felons 23 and 24. . Defendants may plead general 
iflbe to any a£lion commenced for things done in purfa- 
ance of this a£t; and this aiS {hall be a public ad. v 

Ail glcbe'^land that did belong to the pariih of St. M'* 
cholasi Deptfordy fliall be vefled in the churchwardens of 
tha new parifh, to be applied towarils raifing the fevmty 
pounds per annum^ to be paid by the churchwardens to the 
re£l:or of the new parifh. f^ 26. 

By -4 Geo, 2. cap, 20. The church of Grave/end ftiali Stat. 4 Geo. «. 
he rebuilt as one of the fifty new churches diredlcd to be "P* *°* f*^^- '• 
built by the afis 9 Ann. c. 22. and 10 Ann, r. 1 1. and it 
ihall be lawful for the commiifioners to pay five thoujiind 
pounds^ to be difpofed^of according to the diredlion of the 
mayor of Grave/end and others, trufiees for rebuilding the 
faia parifli *churchi f.\. 

By 5 Geo. 2. cap 4. The church of Woolwich (hall s^^t. 5 Geo. 2. 
be rebuilt a^ond of the fifty new churches; and it (hall "P* ^* ^*^** *• 
he lawful for tlie commifBoners to pay 8000/. according 
to the dirediion of the right honourable the \oYil Vcre 
Beauclerk and otliers, tiiiflees for rebuilding the faid 
church, f. t. 

By 6 Geo, 2. cafi. 8. Tlie church of St. George the Stat, 6 Geo. •« 
Martyr in Soutkwark, fliall be rebuilt as one of the fifty ^^P* *' ^'^* '" 
new churches ; and the coinmifiioners are required to pay 
Jix thouf and pounds to the order of the right hbnourable 
the earl oi,AilsfordzxA others^ truftees^ for rebuilding the 
faid church, yl I. 

By 6 Geo, 2. cap. 1 1 . The fum of 3^00/. part of the Stat. 6 Geo. t. 
monies intended by aA 1 Geo. 1. cap, 23. to be applied "P- a*-^«^' *• 
for the making proviiion for the minifters of the fiftv 
new churches, (ball be allotted for the fliare which the 
re<9:or pf the new pariih church near Horjleydown (taken 
©wt of St. Olave^i parift)) (hall have ; and the treafurer 

K2 of 
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ot the commiifidners is to lay bat tl\t laid lum in pnt^ 
chafing lands, ft. 

Out of the money apptopriated for batlding the faid fifty 
^ new churches, there (hall be ifiued fijch fufn$, not ex- 
ceeding one thoufand oke hundred fiBunds^ as (hall be necef* 
fary for building a dwetling-houie for the mtnifter ; and 
for paying the church-yard, and fetting up gates and 
rails, dc f. 2 • 

Ic ihall he lawful for the churchwardens of the faid old 
and new parifhes refpeSively, to make Tanks, and fet up 
monuments and grave (tones in the church-yards ; and 
for the churchwardens of the new parilh. to fet up fuch 
monumeilts in the new church, and depofit corpfe in the 
fame, without hindrance of the minifter. f. 6.^ 

The churchwardens of the new parifii (hall pay, out 
of any pariih-monics in their hands, onto the minifter, 
. the yearly fom oijixty pounds y without deduAion of taxe9» 
at the four ufual feafts. yi 7. ' 

The miniller, and all other paridiioners occupying 
tenements of the yearly value of ten pounds f as the farn^ 
ill ail be rated to the land-tax, ihall be yeftrymen, and 
ih^ll meet from time to time, upon public notice riad in 
the church, by order of the . minifter, churchwardens, 
and oveifeers, ot either of them, on the Lord's day next 
preceding, after divine fervice; and the faid veftrymen (haH 
elc£t churchwardens and other officers, and eledi and put 
'^ ^ out the fexcon, grave-diggers, and all other officers and fer- 

vaiits to he emiiioyed^ in opening the pews, or otherwife 
about the church, and exercife the fame powers asthiey miglit 
/ Imve/ione in cafe they had been named veftrymen by the 

commiflioners ; and may elcdl a Ic&'urer, if they thmk fit. 
/IK 

The diftrliSk fet out for a new parMli fliall be a diflin£l 
parilh from the pariih of St, Olave*3 Sonthwarkf and ftiaH 
> , he difcharged as well againft the minifter of the ncvr 

church, as againft the rc£lor of St. Olceue\ from Eafter 
offerings ; and alfo ro be exempted from all other does pay** 
able to the rc£lor of St. Olave^s. fi 12* 

Tlie providons hereby made for the minifter of the new 
church ihal) be in lieu of all modufes^ Eafter offi^ings; 
and otlier demands ; excepting fuch furplice-fees, and other 
perquifiies as he Ihall be allowed by this a£l: to receive; 
an<i<iuch other fees and perquifites as the veftry, with the 
allowance of the ordinary, iball appoint. jC 13. 

. The. 
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The redlery.of ihc hew itttettded parifli ihall not bt- 
%zktn ov held in comrfiendam. /, 15. 

The fchurch wardens (hall provide three palls for burying 
the dead, ^nd (hall'for the ufe pf the fame dema^nd any. fum 
not exceeding ten Jhillings^ nor lefs than two Jbillings ; 
and no perfon ihall bring any pall into the church-yard» 
unlefs fuch perfpn (ball pay fo the churqh war dens fuch 
fuin as they {hall demand, not es^ceeding Un Jhlllings^\ 
which fums fo taken (hall be applied as the veftry. (halb 
appoint ; provided th^t the palls belonging to St. Olav/s 
may be ufed at. any. funeral in the burying-places that are, 
to be ^fed in conimpn between the old and new pariffaes^ 
without paying any fee to the churchwardens of the new 
parifl). y. 16. 

All the buryirig-grounds within the old and new pa- 
ri(hes ihall be held in'common between both pari Aies, 
^nd the furplicer fees for burials of perfons, dying withra, 
the old pari(h. Where thefervice fl^all be performed by the 
ininift^r of the old pari(h, or any other officiating for him, 
ihall be paid to therefor of the old parUh ; and furplice* 
lee^ for perfons dying withm th^ pew pari(fa, where the 
fervice (hall be performed by the minifies of the new par 
rifli, (hall be paid to the redlor of the, new parish ; 
and* alt other fees ihall be paid, to the churchwardens 
oif fMch of the ^i(lri£l§ where the perfon buried did Tefide ; 
proyided, that if ^ny ftr^nger fi^all be buried in either of 
the^ fajd pariHiieSy the fees fpr>palls, and the b.uitaU fees, 
j(ihali be eqi^ally divided between the two pariihes. yi 18. 

The inhabitants of ^the new parifli ihall bip i6titled, in 
foromon with the inhabitants of the old pariihf to all ber 
nefirs arifing from tt^frce fchool. yi. 19. 

All donations that have been given to the p^riih of St.. 
0/av^'i, SBUthwark^ ihall be divided if\ manner following, 
viz^: threcfifihs for th« old pariib, and out of the other 
two-fifths there il^ail be paid to the churchwardet^ of the 
oldpj^rifli the yca%fun) Qi twenty-m/ie /ipunds^ fi^e from 
taxes, for the oenefit of the poor, and the refidiie of the 
faid two-fifths ihall be for the benefit of the )iew pariQi. 
/ 20. ' 

. .The reftor, and fenior church wardept of each of the 
pariihes, Ihall jointly colle<% the feveral charities and dona,« 
^ions; and ihalt, with the confent ot m^ veltry ot each, 
^ n^iih, make l^es of the lands and tenements given tor 
^ •' ' 'K 3 the 
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ijht dhftrttable ^urpofes in fuch gifu and donations n^n- 
tioncd, as the church V(rardens of St. Olave\ Smthwarkf 
might have done. y. 21. 

The feveral churchwardens iKall gi?e half yearly ac* 
counts of the <;harit]es to any two juftices of the peace 
for Surriyt not being inhabitants of either of the pari(hes, 
within i^ Jays after the feaft of the Annunciation and Stl 
Miehcet\ and in cafe they (hall not appear upon fummons^ 
the juftices may iffue a warrant for bringing the party of- 
ifending before fpch juftice ; and in cafe the party iliall 
rcfufe to account, fuch juftice may cooirait the perfon fo 
refufing to the county gaol till he (liail have accounted ; 
and in cafe the paity accounting fhaU neglciJl to ,pay the 
money in his hands as the juftices (hall dire<^, it (hall be 
lawful for fuch juftices to iffue warrants for levying the 
lame on the goods of the offender, and to caufe (ale to be 
jmade thereof, in cafe they (hall not be redeemed withint 
five days ; and where goods of fuch offender cannot 
i)e found* K>cominit fuch offender to the county gaol, till 
. fuch money be paid, or until the major part of the vt&r^ 
fhall ddire that the offender be difcftarged ; but th^ 
party (ball be at liberty to appeal to the next quarter^* 
feffiofts. /22. 

The workhdufe ^nd furniture, and th« gtonn^ adjoining^, 
fliall be divided, viz. three^fifth parts fhall be the propei ty 
if tl>e old parish, aod the other two^fifths the property of 
the new parifh^ fuhJeA to the yearly rent of z iepper^eom, 
payable to the truftees df the free-fchool of St. OlaVe'si 
Souihwark; and all perfons who (hall obtain any fettle* 
mcnt in that pitt of the workhoufe which flball be allotted 
to the old' p^ri(h, (halt be maintained by the old pa« 
ri(h. /23. ' ... 

^ By icAions 26 and 21, Defendant may plead the general 
iffue to actions for things dbne in pursuance of thefe en*' 
a6tmentd, and this a£l (hair be a public z€i\ 

S*^i»^fta ** ^Y ^ *''*• ^' ^* ^^* ^^ ^'^^ ®^ S500L part of the 
^' *' *'* monies' Applied for making pfovifion for the minifter^ 

of the fifty new churches, (hall hH aHxHted for thfe i-e6kor 

of the new church in 0/^/^r^^/. /i I. 

Towards 'raif;ng tfie yearly fum of 120/. agreed to be 

raifed within the Lotdilhp part of theparifti of CrlpplegatBf 

for the maintenance of fuch reftor, there (hall be paid to 

the churchwardens of the tiew parilh> tipon the burial o(! 

ki\ '>.' . ....;/ , . any. 
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any perfon in (he churchoyards of the new parilb» fuch iuin 
of money as the vefirymen ihall, with tlie allowance of the 
ordinary, appoint ; and for the liberty of making a vaults 
pr fetting up any monomenty or grave-ftone> fuch money 
as the veftrymen (hail appoint ; and it fhall be lawful to 
depoiit any corpfe in the vaults under the church or fteeple 
fo as the floor of fuch vault be not broke. /, 2. 

Tlie churchwardens fhalt pay out of any pan(h ih6nies 
in their hands, unto fuch re£tor, the yearly fum of enr 
hundred and twenty fiounds^ without deau£tion (or ta^e^, 
at the four ufual feafts. yi 4. 

Hie reftor, churchwardens, and ovcrfeers for tht poor 
of the faid new paridi, and all other pcrfons ^vho have 
ferved, or paid fines for offices for the faid diftri6t or new , 

pari(h» fo long as they continue houfeholders within the 
parifli, ^nd pay to the poor's rate, ihall be the veftrymen 
of the faid pari fh ; and the faid veftrymen may elefl a 
lecturer, as alfo churchwardens, fidefmen, and all other 
officers for the parifti ; and alfo elefl, and put out, the fex- 
ton, grave-diggers, and other officers and fervants. /. 9. 

When the vicarage of the old parifli church ^hall become 
vacant^ the firft rector of the new church ihall be no- 
minated by his Majefty, and all Succeeding redlors of the 
faid new church ihall be collated by the dean of SuPaul\ 
London. / 14« 

All charities and donations that have been given to / 
the parifli of St^ GileSf Cripplegatey ihall be enjoyed by 
the vicar or churchwardens of the prefent parifli of Su 
Gilesy Cripplegate^ and the churchwardens of the new 
intended pariih, by fuch proportions as they were before. 
/ 16. 

The burying-ground called the Bear and Reigged-Jlaff 
burying-ground, ihall be to the fole ufe of the old pariih. 
/ 17- 

llie highways fliall be repah^ as by the laws now in 
being; and all money which (hall be expended in repairing 
the lame, (hall be paid in the proportions following, viz. 
five eight parts by the new intended pariih, and the other 
three eight parts by the old parifli, commonly called the / ^ 
jifecfcjitn part, / 19. 

K4 This 
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The parifti-derk of the new pariih^fhall be a member o^ 
the corporation of mailers, wardens, affiftants, and brc- 
jhren of the parifh-clerks. /.'20. 

After the clerk's place of the old parifh fliall become 

ya^cant, the redibr of the new parifti ihall pay to the vicar 

of the oldpariih of St. Giles, CrippUgate, the yearly fum 

of ten pounds y without dcduiftiort of taxes, at the four 

ufual days of payment ; and in cafe any of the payments 

{hail be behind twenty-one days, the vic^r piay fu'e tor tl:\e 

iame agaipA iiich reftor by a(liion of debt /. 24. 

Stat, p Geo. 2i By 6 G^o. 2. cap, 25. The commiQion^rs of the 

cap.25. feft.20, treafury may pay out of the monies referved for building 

j^;' new churches, pnto the fubdean, treafurer, and flew- 

ard of the collegiate church of St. Peter ^ Wejijninjicr^four 

, thouj and pounds i for the repair of the {aid collegiate church; 

and alfo to pay to the faid fubdean, treafurer, and ftcward, 

the further fum of one thoufand two hundred pounds ioi 

^nilhing the dormitory, y; 20. 
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yf Table tf Monajterici^ Mheyi^ &c. 'exempt ftom Tythr;^ 
heing drjjoived bj Siat* 3 1 Hen, $• > -" 

4 TABLE of Moqafteries* of the yearly value pf 3Q07« 
or upwards, diffolved by Statute of 3^ JEf. 8» 



Bedfordshire^ 



MonaJlerUs^ 

fewhim^ pr, 

Warclcn, ab. 
Chfckfand, pr. 
Dunflablcy ab. 
^ooburoy ab. 



CrdiT. . 

C. Auft. 

Cift. 

Wh. C. GilL 
C Atfft. 
Cift.- 



Tcmndedn 

T, Hen. I, 
T. W. Conq. 
1139. — 
T. W. Rufus. 
T. Hen. x . 
T. Joho, 



Vahui, 
U s. d* 

389 16 6 

*i* 3 -% 

3+4 «3 3 

39' ^3 i: 



Berkshire. 



Headings, 
BudeQiara, ab. 
i^bingcdh^ ab, 



Ben. 
C, Aiift, 



T. Hen. I. 
7ao 



-1938 H S 



Aflinigg coll.' 
Kortley, 4b. 
^iffenden, ab. 



Buckinghamshire. 



C: Auft.' 


T. Edw.i. 


416 t6 


4. 


C. Auft. 


1II2.— 


4n 6 


1^ 


Ben. 


"93-— 


261 14 


6 



Tkorttcy, ab. 
Barewel], pr. 



Cambridgeshire^ 



Ben. 
C. Auft. 



1091.^ 



4fT It IX 
156 II 19 



* The laadft bcloogiog to thcfe religious hoiifef vreit diicharged from 
' ' Tythct* 

Cbijbhri. 



The Zo* of Tythts^ 



Cheshire. 



Monajferies^ Order* 

St. Wbrburge, aV Ben. 



F$uncUd* 



/. /. d. 
»»5 % 7 



CdrmvalL 



BcKlmitt, pr, C. Auft. 

Launceilon, ab. G. Aud. 
St-Germoin^Sy ab. C. Auft 



036.— 

T. W. Conq» 

T. £thaUUii. 



«7© o If 

354 o *» 

343 S o 



Cumberland^ 

pariaic, pr. C AulU T. W. Rufus. 

Holme Cokrom,ab. Q(V. Uis^^^ 



4»« 3 4 
4*7 «9 i 



parly, ab« 



Derbyshire. 



Q. Auft. 



T.H.9. 



«5S J4 5 



Ford» nb« 
^ewnhatDy aH« 
J>inkefweU» abw 
Herdandy ab. 
Torre, ab. 
Buckfafly ab. 
Piiinpt(Mi» ab. 
Taviuocky a.b» 
£xon» pr* 



Abbotibury, 
Middkton^ ab« 
^arrent. ab» 

^taftODy ab* 
CtitiQp ab. 

Shcrburtvi ^^« 



D^onshire, 


/ 


cin. 


1^33.— 


374 ^^ fr 


Gift.- 


ab. ih6« 


»27 7 8 


Gift. 


lioi.— 


294 18 6 


G. AuA. 


T. H. 9. 


30^ 3 * 


ProAu 


T*Ric.i> 


396 it 


Gift. 


T. H. ». 


466 ri ' ft 


Gift. 


T* Edw* I. 


a43i 17 • 


Ben. 


061,— 


90» 5 7 


Glun. 


t. Hen. I* 


50* la $r 


BorseUMre. 


• 


Ben. 


ab. 1016. 


390 19 & 


Ben. 


T. ^haiHab* 


53« 13 «t 


Gift, 


By Henry 3. 


*;4 7 9 


Ben 


941 .— 


X166 8 ^ 


Ben. 

*_ 


- T, Edgar, 


515 17 i» 


Ben* 


ab. 370.«*» 


'6^2 14 If 



Diiriam^ 



PifsoUe4 Moncuterm, Ahheys, ^c^ 



tS9 



Moneffleriis. 
St.Cuthbeit9 ab. 



Durham. 

Qrdir, founiid. 



Ben. 
Bcfi. 



ab. S42.--- 



.t%tS lo 9 
397 " 5 



Berking» ab. 
Stratford Lang* 

thorn, ab. 
Wa| chain, ab. 
Waidetl, ab. 
St. prwit|^> ab. 
Colchefler, ab* 



I. I 



E^secPn 



Ben. 

^ Cift. 

C. Auft. 
Ben. 

C. Au(l. 
C. Auft. 



68o.-r 

ab. io6o. 

1136.— 
1120,—. 
T.'Hen. i. 



%6% t^ g 

900 4 3 
372 18 t% 

^n I a 
5x3 17 o 



Gloucestershire* 



BrifbU ab. 
H^yles, ab. 
tVinchcombi ab. 
Tewfcelbury, ab. 
Cirencefler, al^. 
King*s-wood, ab« 
Gloocefter, a)^. 
Xianthony, p]^. 



C. AuH:* 


T. Hen. x^ 


Cift. 


1246. — 


Ben, 


787.— 


Ben. 


715--* 


C. Auib 


T. Hen. i. 


Cift. 


1139. — 


Ben. 


680.-- 


C.Auft 


2136.-P 



670 13 XI 

357 7 « 

759 »» * 

^598 I 5 

X051 7 11 

5244. II s 

1946 5 9 
^41 19 ii 



Ifampshire^ 



St.Swithm's '7 
Winton, ab. { 
Hyde, ab. 
WhcrwcU, ab. 
Romfey^ mon. 
Twinhaow pr. 
BeUoloco,ab. . 
&>uthwic^, pr. 
Titchfield> ab. 



Ben. 

Ben# 

Beri. 
Ben. 
C. Auft. 
Cift. ' 
C. Au(b 
Prapm. 



<^34.— 

by Alfred, 
by Edgar. 

907.^ 
before 104^. 
1024.— 
T. H. I. 
T. H. 3. 



1507 17 « 

865 18 o 

339 8 t' 

39^ 10 1© 

31a 7 <* 

326 13 at 

•57 4 4 

249 1$ t 



JSertfordshire^ 



§U Alban'si ajb» Ifen* 
/ , 5 ■•. ../ft' ' - f 



755''^ 



aif02 7 t 



lid 



The Law qfTyihes. 



Hun lingdonshiren 



J^ott^H^rUs^ 


[Ord^n 


Founded, 


/W«^. . 


« 






/. i. *. 


^. Ncot's, ab. 


Ben. 
Bea. 


ab. T* Hen. 3. 
969.— 





Kent. 



8t. Aufiin's, Cant*^ Bcd^, 
LcdisV pr- . -^ - 

Fcveifliam, ab. 
Foxlqy, ab. 
l^offen, 2th, 
jMalUnt ab. 
partfoid, ab. 



Beo. 

• 1 ' 


605 T- 


nu 


4 


II 


C Aufl. 


III9.— 


562 


7 


4 


Clun. ' 


1147.— 


2S6 


12 


7 


CifV.^ 


1144— ' 


.204 


4 


II 


^en. 


600.— 


•486 


11 


5 


Ben. 


by Edmund. 


2l8 


4 


z 


C. Auft. 

* 


»372.— J* 


380 





Q 



Lancashire. * 



r t »• • ».- 



Tyhalldy^.jbft Cift. 



1X72. 



3^» 9L I 



I^ciccflery ab. 
Croxdon^ ab« 
launda, ab. 



Leicestershire. 



C. Auft. 
Pram. 
C. Auftl 



^143.— 

aV). R. f. 

T. W. Rufus. 



Lincolnshire., 



r 
t 



951 »4 5 
381 o »o 



Lincoln ,St.Cath. pr. Gilb. 

Kirkflcedfi ab* Cfft. 

Revcfly,ab. Cilt. 

Thorton,at). . CX'A^ft. 

Barnty, ab, B«i. * • 

Croylandy ab. ^ Ben. 

SplildiDg, ab. Ben. 

jSietDpringhaiTi, ab. Gilb. 

'^pwortb; s{K>n. Catt^i.' 



T. H, t. 

1142.— 

1139.— 

7rt— 

7x6. — 

114'8.— 



^ 



48« 1 7 

•'2?li7 2 4 

594 17 Id 

'366 6 I 

X803 X5 10 

761 8 u 

3>7 4 * 

»i7, »5 ^ 



London^ 



V • 



i)issoIved MonasttrieSj Abb^s, %io* 



Ul 



London and Middlesex, 



hJottaftitits* 



Orden 



Founded, 



Faiae* ^ 



-^ ■' 




_^ 


L J. 


a. 


St. John Jerufalcthj 
St» Barth. Stnuhheici, 


' ■ ; 


lOQO.— 


ii 5 12 


s 


C. AuH. 


/ioif-^ 


653 15 


6 


St. Mfrry Bifhopfgate, 


Ben. 


1187.— 


478 6 


6 


ClerkcnvvelU pr. 


T. Stephen. 


x()i 19 





London minors. 


Ben. 


T. Edw. f . 


318 8 


5 


Weftminftcr, ab. 


Ben. 


T. Edgar. 


347 i 


ft 


Sion, ab. 


Ci Auft. 


bv Hen; 5. 


1731 8 


^ 


London, a houfe of. 


Carch. 


T. Edw. 3. 


64 fl 


4 


S€. Glare without Aid 


1- 




n 




gate, mort* 


1292. — 


.418 s 


S 


St. Marv,Chart€irho«fc 
mon. . . 


''? Garth. 


1379.— 


736 36 


7 


St; John» Holivi^!!^ 


Bl. M. 


1318.— 


347 I v^4 


St. Mary £a{l-Smith- 
iield, ab. 


' ^Gift. 


1 360. — 


602 11 


10 


N 1 


.1 

Norfolk. 






Tlictford, ab. 


Clun. 


1103.^ 


3l» 14 


4 


Wymundhan), abi 


Ben. 


#130.— 


211 i6 


« 


. Hulmo, ab. 


Ben. 


by Canute 


5*3 »7 





Werfdcrhafn, ab* 


Praem. 


T. Hen. s. 


2,28 





^Walfingham; ab. 


C. Auft. 


ab'. T. Stephen. 


391 ii 


6 


Ca(\le-acre; ab. 


Clun. 


1090.—- 


3o5 II 


t 


Wcft-acrci ab* 

X 


Clun. 


T. W. Rufu^ 


260 13 


Northamptonshire. 






Burg. St. Peter, ab. 


Ben. 


5 by Roferek \ 
I of Mercia. \ 



t^^t 14. 


1 
4 


pipewell, ab. . . 


Gift. 


114.3.— 


2S6 IX 


S^ 


^t. Andrew's, ph 


Clun. 


1067.— i 


263 7 


i 


Sulby, ab; 


Piaeni. 


T. Stephen* 


2^8 8 


S 


1 


Nottinghdmshire. 




• 


t,enton, pt'. 


Clun. , 


T. H. u 


32^9 5 


I^G^ 


Thnragarton, p^. 


C. Auft. 


T.H, I. 


25? 9 


4 


Welbeck, ab. 


C. Auft. 


T. Stephen. 


249 6 


s 


Warfop, pr. 


C Auft. 


^ 


239 10 


5 


Bella V.'lla, pr. - 


Canb. 


ab. i6Ed./3. 


227 8 





)|4tw(leady pr. 


. C. Auft. 


T. Ed. 3, 


2x9 18 


i 


The tw Uifi are under-valued 


' — 1 

in Dugdalf, but thus by Speed, 



Sortbum* 
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iSoua^tiiit. 



NorthumberlmicL 

Order. Founded. 



Xinmouihi, t cell to St. Alban's^ a nunntry^ 



FmUuL 

A S» d, 
5x1 4 I 



Oxfordshire 



Godflow> ab. 


Ben. 


T. Steplifto. 


Eynelham^ab. 


Beo. 


bvEtheldrcd 
T. H. 1. 


Oiney, ab. 


Cift. 


Thainey ab. 


Cift. 


T.H.I. 


Oxford, pr. 


— .. 


before Conq. 


Boreheilcr, ab. 


C.Auit 


<35.- 



»H 5 }» 
441 la s 

654 10 £. 

£24 4 ^ 
aig xa o» 



HagbinQix4« ab. 
Lilleihull, ab. 

Wigmorc, ab. 
V^enlocky pf. 
Salop, ab' 
{lales OweD> ab* 



Shropshire^ 



C. Auft. 

C. Auft. 

C. Auft. 
Clun. 
C. Auft. 
Przm* 



xioo.<— «59 13 3^ 

c by Elftcdak 7 

i^Mercia. j "9 3 t 

117*.— 167 » 10 

1 18 1 or before. 401 o 7 

1081. — 615 4 3' 

T.Johii. 357 15 ^ 



ClafSbobury, ab. 
Brewton, ab* 
HeuMn, pr. 
Witham, pr. 
TauntoD, pr. 
Bath, pr* 
Keynelham, ab. 
Michclney, ab. 
lackland, pr. 



peTa Cresy ab. 
Burton-upon-Trcnty 
Croxdi:ii, ab. 



Somersetshire* 



Ben. 


about 300. 


33" 


7 


4 


C. Auft. 


ab. T. Conq. 


439 


6 


8 


Carth. 


T. H«n, 3. 


248 


»9 


9 


Cartb. 
e. Auft. 


by Hen. a.* 
T. Hen. 1, 


^%6 


»5 
8 





Ben. 


T. Hen. 3. 


617 


2 


t 


C. Auft. 


T. Hen. I. 


419 


»4 


3 


Ben. 


740;— 


447 


'4 


II 


Cift. 


T, Edw. I . 


?23 


7 


4 



Staffordshire^ 



Cift. 
Ben. 

Cift. 



1151 — 
T. Eadred. 



227 5 o 

267 14 i 



Suffolk 



Dis9ok«4 M9nasUri0^ Ahiejfs, 4^. 



i4S 



Mnu^m^s. 



Suffolk: 



Qr4ir. 



F^mdid, 



9^'ah$* 



St. Edmunlburyt ab< 
BMtley, «b. 
SibetDn» atu 
Ixwooh, ab« 



6beoe> pr. 
Chtrtfey, ab. 
Ncwarky pr. 
Sc; IVfaryovcrSt ab. 
BttnauncUeyy ab. 



Lewis9 nb. 
Hoben's Bridge, ab, 
Batailley ab. 



Combe, ab. 
Kenel worthy ab. 
.Meryval, ab. 
Nuneaton^ mon. 



BeD. 
C. PiM^ 

Gift. 
C Auft. 



1171. — 
1 1 s©.**-^ 
T. W* Coi)(i, 



r659 

aIBo 



n 
9 



It 

7 



Surrey. 



C» Anft. 

Carth. 

Ben. 

C. Attft. 
C« Auft* 



14.14,— 

■ 

1106-— 



9S7 

771 

*59 
258 

625 
474 



f9 
12. 

II 
6 

»4 



S 

o 

8 
It 

4 



Sussex. 



civil. 

Cift. 

B1.M. 



T. W. Ruftts, ^iJf> 
T. Hen. z. 24.8 
jo46. — 987 



4 « 

10 6 

o la 



TVarwkkshire. 



Cift. 
C. Auft. 
Cift. 
Bea« 



I*. SDepiieii. 
T. Hen. z* 
1 14S.— . 
T. Hen. 2. 



538 
254 
*i3 



«5 t 

19 9 

1 S 

«4 S 



Wiltshire. 



|4almfi>ury, ab. Ben. 

Bradonftocky pr. C. Auft. 

EdtngtOD, pr. C. Auft. 

Ambreibury, ab* Ben. 

WiUon« ab. Ben. 
Fairly, a cell to Le\vi«, Clun. 

Xaycock^ ab. C, Auft. 



ab. 670.— 80 J 

T. W. Conq. 212 

1359.— 44.2 

1177.— 494 

T. Ethel wolf . 60 1 

1125.— 217 

i«32.— 203 



«7 
i9 
19 

I 
o 

I£ 



7 
I 

1 

7 

% 

I 

4 
3 



JVorcestcr shire. 



Malreme/ab.^ 
Eveibam, ab. 
Pcrfhore, ab. 
Hales Owen, ab. 
Bprdcdyi abf 



Ben. 
Ben. 

Cift. 
Prxra. 

Cift. 



108^.— 
T. Offa. 

T. John. 



309 

1 183 

643 

282 
388 



« «9 

12 3 

4 5 

»3 4 

1 X 



/■ 



I4f 



the Ld/S0 of T^iffd. 



MonafierUsm 

St, Mary, York, ab^ 

ScU>y, af>. 

Kiiklial, <ab. 

iJc Rupe, al). 

^tonRs Barton, aib. 

Noliti, ab. 

Ppnifrait, ab. 

(jilbourn, ab. 

WUirbv, ab". 

Mot) teg rati a, ab.. 

Newl>UTge, pr. 

Belland, ab. 

K.irkham, ab. 

Mvlfa. ab.A 

Bridlir.gton, ab. 

■jtyaltnn^ab. 

BolcoD in Craven, pr» 

Rrva^ ab. 

Jerval, ab. 

Fai^es, ab., 

t)e Fontibus, 

>Vif rcr, pr; 

Rtcl\ah 

Sc. ]VIichael near Hall, 



Yorkshire. 


/ 




Orders 


Founded^ 


iralui\ 


1 




' 


L s. 


i<^f 


Ren. • - 


i.o8^.-- 


»W<5 J. 


<». 


B^n. ^ 


T. W. Conq- 


730 fy 


lo" 


Cift. 


ir47 — 


3*9 » 


IZ 


Gift. 


1147.— 


:2%4. 2 


m 

y 


Clun. 


al). 1 186. 


iS9 3 


«( 


G. Auft. 


T. Hco. 1. ' 


492 18 


2 


Glun: . 


'r. W. Conq. 


ill 14 


8 


C. A-uft. 


T. Stephen. 


628 3 


4 


Ben. 


T. VV. Conq. 


^37 ,a 


9 


C^rth. 


ab. 1396. 


3«3 a 


19 


C. Auft. 


. II45--T 


367 8 


S 


Cifl. 


' i'34-— 


»38 9 


4 


C. Auft. 


T. Hen, i» 


269 5 


9 


Cift. 


ir;56. — 


i^9 6 


4 


C. Auft. 


T. Hen. I. 


547 ^ 


*i 


Gilb 


T. Sfcphcn.' 


360 x6 


i» 


C. Auri. 


T. Hen. 1. 


21c 3 


4 


Gift. 


1132.^- 


278 10 


a.. 


Girt. 


T. Stephen. 


234 18 


& 


Gift. 


1127 — 


805 16 


5 


Cift, 


1 1 32.— 


998 6 


8 


C. Auft. 


T. Hen. i. 


«2i } 


10 


• 


T; Stephen. 


157 H 


•• 


Cartb* 


^ '377— 


•3\ »7 


3 


In f Fates. 







ValTc dc San£Va Crucc 
iti Denbighiliirt; 

^lara Florida ia Car- 
dig^ofhir'b. 



Gift. 



T. Edw. i, ii4 3 5. 



I Cift. or Clun. T. W. Conq. 1926 



6 • 



Abbreviations ufed In the above Table. 

Alv, JUe%' J pr, Ppiery ; C. Auft. Canons: of SU Auflin^ 
fil. M. Black Monks , Wh. C. inite Canon) 5 Ben. Beuediaines i ^ 
bilb. GilbertiHes ; Praem. Framonftraienfes ; Carth. CartBufiansi 
Mon. Moflri'/s Clun. Cluniacks i Li\\^ Ciferciansi T; />r /jt** 
i«A/ o/j ab; iliv«/ thejear* , . 
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APPENPIX, 



ABSTRACT of the 43 Geo.^S.c, 84. entitjed; " Ad 
** AS to amend the Laws relating to Spiritual Perfohs 
" holding of Farms ; and for enforcing the Rcfidence of 
*« Spiritual Perfons on their Benefices, in England.** 

By this aft, after reciting that many of the provifions of ai Hen. x. 
the 21 ff' 8. c. 1 3 intituled, Spiritual performs abridged from ^' *i* «c»'«d» 
having pluralities, of livings y and from taking of ferms^ £sfr. 
and other laws then in force relating to fpiritual perfons 
refiding on their benefices, had been found inconvenient; 
and it was expedient tha( certain of the provifions of the 
laid 2L&. ihould be repealed, and that other provifions 
(bould be made in lieu thereof; and that the faid a(^ and 
laws aforfaid fhould be amended, and more efFeftual 
provifions made for ehforcine the refidence of fpiritual 
peifons on their benefices, and protedling fpiritual perfons 
from vexatious profiecutions, it is enafted as follows, viz^ 
That, from and after the paffiog of this aft, every fpiritual spirimtl per* 
perfon who (hall before the paffing of this aft, have in- foos agiinft 
curred any pecuniary penalty or forfeiture under the faid J**n"l"°*f '****• 
jecited aft, in rcfpeft of non-refidence or fanning of brlughrunder* 
^ands, and againft whom no aftioh fliall have beoa recited aa io- 
brought under the faid aft,. fliall be indemnified, freed, dcmnified, and 
and difcharged from the fame, and all coptrafts, agree- ^ouid bVgood 
ments, and leafes, by words, or otherwife, before the after paffing this 
liafTing of this aft, by any fpiritual perfon, either by him- "^V^^*!* "**'* 
lelf or any other to or for his ufe, which if made after. J^\ a^^" '°^ 
ihis aft wouId| according, to the provifions thereof, be 
good and vaUd,r fhall be, and be deemed to be, «s good 
^nd valid in the law, to all inteqts and pyrpofes, as if th^ 
^<fame had been made after the paffing qi this aft. 

Byy<^. 2 a 6. Perfons fued under, recited aft, may 
.apply \o fthe court, M fittings or to a jiidge, if not fitting, 
10 fl^y* prgceeding$> upoa certain coiptditions' ;^ and fuch 

. » I* . court 



U5 .The taw of fythe^. ^ 

c^urt or juJgc may .order any /ixit commenced on or {nhit^ 

qoent to July l, 1801, to be difcominued* 

Spititaal per- From the paffing of this a£l, it fliall be lawftil for any 

fon8 tn«y take fpiritual perfou to take to form to himfelf, or to any perfotf 

!i^^^u ?/•*., t<* h»« ufe, by leafc,.; grant, words, or otherwife, for 

though not to a r\'r ^ ** •«! rr r 

city, ^c. and term of life, years, or at will, any meUuage, manfioii, 
fuciiaihtve not or dwelling-houfc, with or without orchards, gardens, 
ftifficicnt glebe, ^^^ ^^^^ appurtenanccs, althouE:h not in any city, bo- ^ 

of the bidiop rough, or town ; and it inail alio be lawful for any fpi- 
tnkcfarmt. ritual perf on having or holding any donative, perpetual 
ctitacy, or parochial chapelry, not having any fufficient 
or convenient glebe or demelne lands annex^ to, or in 
right pf, of by reafon of his benefice or cure or chapelry, 
or for any ftipendiary curate, or any unbeneficed fpiri- 
tual perfon, with the confent or approbation of th© 
birtiop of the diocefe, fignified in writing, to take 
to ferm to himfelf, or to any perfon to his ufe for a limited 
term of years, any farm, lands,- tenements, or beredita-^ 
ments, that may, under all the circumftances, appear to 
fuch birtiop proper to be taken, held, or occupied by |pf 
foch fpiritual perfon, for the convenience and accommoda* 
tton 6f his houfchold and hofpitality onfy^ without being 
liable to, any pains, penalties, or forfeitures, under the 
faid firft recited a£l, or any other aft by reafon thereof: 
Provided always, that nothing herein contained Ihall ex- 
tend, or be conftrued to extend, to authorize any non* 
rcfidence of any fuch fpiritual perfon as aforefaid. Jl 4. 
Way haia cf- , From the paffing of this aft, it (hall be lawful for anjr 
tatcta* property, fpiritual pcrfou, by himfclf, or any other to his ufe, to 

fqrSZnoX'^^^^' ^^^^' "^^* or occupy in ferm, anv manors, lands, 
4inlcr$ondrr a,' tenements, or hereditaments, demifeiH leafed or granted, 
l€jh^t.»t\i^\BR ft) foch fpiritual perfon, as the- property or etlate of fuclt 

tf>v i^^iiojT^i- ^^^'^'^"'^' perfon, or to take, purchase, receive, or hold, at 
by confent of the property and eftate of fuch ipirirual perfon, any Icafc 
ft>« k\^p.^ for life, term of years, abfplute or determinable on any liffL 
or lives, or to take any annual rent, or other annual aavan- 
tage or profit, by occafion of any leafe or ferm of any ma- 
nors, lands, tenements, o.r+iereditaments, the property or 
cftate of any fuch fpiritual perfon belonging to him, either 
in his own right, or in the right of any other perfon, or in 
right by reafon of his havingur holding any fpiritual dignity 
or benefice, or fo taken, purchafcd, received, or held as 
aforefaid, ' ^^ the p^perty or eftate of f»ch fpiritual 
perfon, without being fubjeft^t* any painsi penalities, or 
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forfeitiires whatever, undef the faid firft recited aS, or anjr. 
dther aft: Provided alwayi, that nothing her<^in con- 
tained ihall extend, 6t be conftroed to extend, to au- : ^* 
thorize any fpiritual perfori, having or holdirig any djg- 
tiity,j)rehend," benefice, donative, pefpettial iu'racy, ck pi-' 
rochial chapelry, or fcrving a (lipendiary curacy, to take, ' 
receive, or hold any fuch manofs^lands, tenements, or here- 
ditaments, after the pafling of this a£l, for the purpofe of * - 
occupying, for (he cuhivatioa thereof, ^r firociiring profit \ 
iherefroitty By himfelf or any baiiifF, or fervant for his ufc, 
unlefs the fame fliali have been taken, received or helden 
tinder a leafe grantee! to fuch perfon on or before ifte 1 1! day * 
of January 1803, or unlefs by the confent of a;pprpbatroa 
of the hi A op as aforefaid, fignified in writing. /• S* 

From the paffing of this aft, it (hall be lawful for any May buy or (Ml 
fpiriiual perfon, by himielf, or by any other for hiifi or St^'l^J^/.L 
to his ufe, to Dargaiit, stnd buy or leli agam for a(ny lutre, tiwiof fornv* 
gain, or profit, tLHy mati'iTef of cattle or corn that may Sc 
heccflary, proper, or convenient to be bougjW,' fold, kept, 
or maintained by fuch fpiritual perfon, or any other 
pertbn for him or to.his ufe, for the occupation, ma- 
iiuring, improving, pa:flut'age, or profit 6f any farms^ 
lands, tenements, or hereditatfieuts, that mafy under and 
by virtue of any law no^ iti force, or under anfy of the 

5>rovifions of this aft, be lav^fully held and occupied, pof- 
effed, or qnjoyed, by fuch fpiritual perfon, or any othcit' ' 

for him or to his ufe, without being fubjeft to any paitxs, 
penalties, or forfeitures, by feafon thereof, uncler the 
faic^ firft recited aft, or any^ other aft : Provided always, . 
that nothing in this aft contained (hall e^^tend; chc be coii- . 
llrued to extend, to authorize any fuch fpiritual pdfrfon tor . >* 

buy or fell any fcattle'as aforefaid, or ciorn, in perfotf, in anjr 
market, fair, or place of public fele. fi 6.. 

From and after the palling of thi$ aft, it (hall be law;- Vicars or co- 
ful for any fpiritual perfori having or holding ady vicarage ^}^^ ^y^^^ 
or perpetual curatcy, of for the rfipendiary curate thereof ^op^iate^ 
refpeftivcly, to occupy bjr ?iimfelf or by any other t6 hts ibnages •£ tjickr 
tiie in ferm, of the leafe or grant of any petfon of perfons, p»ri5ic« 5 
the impropriate parfonage, reftory, or vicarage rcfpec- 
tively, of the parifh of which fuch fpirhual perfon' ihall 
be the vicar, err perpettial Ciu'iite, or ftipendiary corati^ 
or any patrt or parts thereof refp^ftively, of t6 take aiiy 
profit or rem out of any fuch htttki without being ifubjedt 
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to any pains, penalties, or forfeitures, by means thereof, 

under the faid fir ft recited aft. yi 7. 
but where nok Provided neverthelefs, That iti fuch cafes in which fuch 
occupied by a impropriate pa rfonage', redtory, or vicarage, . or fuch part 

foa"befoirpIf-^'^^^^^^^^ ^^^ ^^ ^ Occupied,' (hall not,:a;t any time be- 
fmg this a6k, fore the paffing of this acS, have been fo occupied by the 
the lictpcc of fame, or any other fuch fpiritual perfon as aforefaid, fuch 
rttebifcop nc. perfon /hallremain liable to fuch pains, penahics, and. for- 
feitures, unlefs he (hall have obtained the licence of the 
.' bifliop for fo occupying the fame, yi 8. 

Clergyman li- ^^v clerg^yman, poffeffed of any dignity, prebend^ 
empted from "^nence, donative, perpetual curacv, or parochial chapelry, 
lefidcnce may Who ftiall be licenfed or otherwife exempted from refi- 
occupy, where clencc^ unitfr this or any other aS;, may take to ferm and 

he refiaea, fuch ' • ^u • /i. i. i r »' r • • 

land$ as the bi- ^^^upy m the panlh where he relides, or any adjoining 
ihop mayallow. parish, fuch lands for the convenience and accommodation 
of his houfehold and hoipitality only, as the bifhop of th^ 
diocefe in which he refides mjiy allow by any writing under 
his hand, j?^ 9. 
*3Elia c.«o. By the iDth fedllon the 13th Elt%. r. 20. intituled, 
4i(u repealed, j^ Ail touching Lcafes of Benefices and other Ecclefiafiical 
[Livings 'lyith Cure^ together with all and every explana« 
tions, additions, and alterations thereof, made by feveiaf 
'ftatutesin the 14thj hSth, and 43d of her faid Majeftyy 
"reign, and alfo fo much of the 3d Car. l^ as makes the 
fame perpetual, is repealed. 
Aft not to de- Provided always. That nothing in this a£k (hall extend 
privc fpiritual or be conftrued to extend, to deprive any fpiritual perfon 
^rfvUeec^thcy *^^ *"y Privilege, indemnity, or permifEon, as to the 
mow enjoy. .taking, having, or holding any fer.ms or lands to which 
any fuch fpiritual perfon was or would hq entitled unto, 
under any of i\\t provifions of the laid lecited a<fl of 21 
jF/. 8.. or any oiherwife howfoever. yi 4. 
r Penalty for From and. after the paffing of this a6t, fo rquch of the 

Bon.rcfidcnce faid firft recited aft as impofes tlie penalty of ten pounds 
^a repealed ^^ ^"Y. fp^riiual perfon therein defcribed, who fhall not 
add othcrpenal- keep refidence on one of his dignities, prebends, 6x bene- 
«ies implied, fices, but abfent hi mfelf wilfully by thefpace oi one month 
togetlier, or by tlie fpace of two months^ to be accounted at 
feveral times in'any one year, fliall be, and the fame is 
*hereby r<epealed ; and from flie pafl^ng of this adt, every 
fpiritual perfon , being poflelFed of any archdeaconry, dean- 
ry, or other dignity, prebend, benefice, donative, or per- 
petual 
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petual curacy* or parochial chapelry, who (hall, without 
fufBcient caufe, as in the faid firft recited ,^> or the 25ih 
i/. 8. intitled, An a5l that every judge of the high courts may, 
have one chaplain beneficed wjth cure^ of . under the 2Sth 
i/. 8. intitled The bill for non-refidence offpiritual men and 
their benefices 9 or under the 33d i/. 8. intitled, JnaHfor 
the chancellor of the. duchy tf/'Lancafter and others to have 
chaplainsy is fpecified, or fu'ch oiher fvffficient caufe as 
• would e;Ken()pt fuch fpiritual perfon from any of the pains, 
penalties, ami forfeitures under the faid recited adb, for 
any non-refidence, and who (hall not have any fuch li- 
cence or exemption as is in this aft mentioned for that . ^ 
purpofe, wilfully abfent himfcJf therefrom for the fpace of 
three months together, or to be accounted at feveral times 
in any one year y^xA make his refidehce and abiding at any 
iJthcr place or places, except at fome other dignity, pre« • 
bend, benefice, donative, .perpetuaV curacy, or parochial 
chapelry, of which he may be pofleffed, (hall, when fuch 
abfencc (hall exceed fuch period, and hot exceed fix . 
monthsy forfeit and pay one-third of the annual value (de- 
ducing therefrom all outgoings, except any (Hpend paid 
to any curate), of the dignity, prebend, benefice, dona- 
tive, perpetual curacy, or parochial chapelry, from which 
he fhall fo abfent himfelf as aforefaid ; and when fuch ab- 
fence fhall txc^Afix months^ and not exceed eight months^ 
one^halfoi iuch annual value ; and when fuch abfence 
ihall exceed. W^^/ i«5«Mj, /w/o-M/r^/i of fuch annual va- 
lue ; and when fuch abjfence ihall have been for the whole 
cf the year 9 three-fourths of fuch annual value ; to be re-r 
covered by aftion ot debt bill, plaint, or information, in 
any of his Majefty 's courts of record at Weflfninfter^ or the 
courts of great feflions in, fVales^ wherein no effoign, pri- 
vilege, protedlion, or wager, of law,, or more than onfe 
imparlance (hall be allowed ;^ and the whole of every fuch ' 
penalty or forfeiture ihall go arid be paid to the perfon who 
fballfue for the fame, together with fuch cofls of fuit as 
fhall be allowed, according to the pradice of the co\irt 
in which fuch a£lion ihall be brought ; providedj^ihat no Noparfonage 
parfonage that hath a vicar endowed, or perpetual ciirate, t*>at hath a v 
and having no cure offouls, fhall be taken to be or be com- 2c"fliair^e 
prehended under the nathe of benefice^ within the true deqned a bene* 
intent and meaning, or for the purpofes of this aft^ficc. ^ ^ 
f 12. 
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Iliecpurtin The court in which any fuch a«£lion, bill, plainf, or 

^***^n» ifb **^* i»formation, IhalJ be de|>en4ing» may, upon application 

§«poncUn|?,nJ»y w^^^? for that purpofe, require by rule or order of thefaid 

rrqure the court, or any judge, thereof, the archbiUiop or hifliop 

^iocefaoto cer- pf the djoccffe, Within the limits of which the dignity, pre- 

rnnuViV/iSr V i'^"^' ^>^c/5ce, (locative, perpetual curie y, or parochial 

bcueficrst &c. cl^ap^lry, (hall be locally fituate, or to whom ihe fame 

fhajl hp fqbjedl, ^cor^ing to the provifions of this adl, for 

pr by reafon of non-refidence, iif,, at, or upon which the 

penalties and forfeitures Ih^II be fought to be recovered by 

fuch a<£kion, bill, pbaiiit, oj- information, to certify in 

writing under his hapd to the faid court ; and alfo to the 

fdrty for th^t purpofe named in ihefjciid rule or order, the 
eputed annual value of fuch dignity, prebend, benefice, 
fjonative, perpetual curacy ^ or parophial chapelry ; and 
Vpen fuch rule or order being left with fuch archbilhop of 
bifliop, or theregifter of fych archbjihop or bifhop, fuch 
arcbbidiop or bjfbpp fliall accordingly fo certify fuch re-? 
puted annual valtie, and fuch certificate, fball in all fubfe^ 
quent proceedings upon fuch action, bill, plaint, or in- 
jformation, be received and taken as evidence of ihe annual 
value of fuch dignity, prebend, benefice, &c. for the 
purpofes of this a£l, without prejudice, neverthelef$ to 
the admiflibility or effcA of any fuch other evidence as 
|nay be offered or given refpedting the actual value thereof. 

Vp perfon who Providpd alfp, tfiat no fpiritual pcrfon being polTcfled 

?*•* '^-ttlut ^^ ^"y ^ig*^i^y> piebend, benefice, donative, perpetual ^ 

^bfence for cufacy, Qf pafcchi^l chapelry, who Ihall have mad^e his 

inore than three refidenpe find abided fit his faid dignity, prebend, benefife* 

?°M ^f* ^n^ '^"^^'^^' perpetual curacy, or parochial chapelry, for 

«fevioii» non-' ^hc fpacc pf 0720 whojf jfar^ without wilful abfenc^ there- 

j«fi^ciice,unkfs from, fof ^ny hiiiger time than tkre^ months tog^ther^ or 

the aaion be* jj^ ^j^g whole at fevcral times, Ihall be liable to any of the 

. fore he has io p^ms, penalties, or forfeitures lo this act, or the Uy^ re- 

lefidc^'. ^ cited a^ contained, fpr any previous non-refidence, unlefs 

the a£lion for the recovery of fuch penalti^ or forfeitures 

jpiall have been actually commenced againil fuch perfon^ 

previous to his having completed fuch refidencQ for one 

ytar^ in the manner herein fpecified, yi 14. 

Certam perfos No fpiiitual perfon having or holding any office, ip fuch 

Mfl^ltfcs fOT*" niann^r as the fame under any of the provilions of the faid 

^pfufcfidensc* £rft recited a^> pr the 25th of H* 8. ^ntUuled, An q£1 that 
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evefyjudre (^ the high courts may have ^ne. ^aplaikiene- 
jiced with cure ; or of chc 28tb H- 6. intituled. The bill 
for non-rejidence of /pit dual men and their ben^ces % or 
of the 33d H. 8. inticuled, 4n ' a£i f^r \he Chancellor ^ 
the Duchy of Lakicader and others^ to have chaplains ; 
vrould exempt fuch fpiritual pcrfons from refidence, or 
from the pensiltres and forfeitures in the faid^dl^ contained 
for non-ref^dence, oradually fervihg as a chaplain of the 
Houfe of Commons, or as Clerk of his Majeuy's clofet, 
. or as a deputy clerk thereof, during the time of their re- 
. fpedlive attendance, or as a chaplain eeneral of his Ma- 
jefty's forces, or brigade chaplain on foreign fervice, or 
chaplain on board any of his Majedy^s fhips, or of hjs 
Majedy's dock-yards, or in any of his Majefty's garrifons, 
or chaplain of his Majedy's corps of artillery, during the 
.limes of atrepding the duties of fuch offices refpecEtively, or 
.as chaplain to any Briti/h faftory, or in the lioijfehold of 
any Brieifh ambaifador or publick. mini fief refiding abroad, 
during the time of his a^ually refiding in fuch iaftory or 
^oijtfehold, and performing there at. all due times and feafons 
theduties of fuch his office, or as chaQcelior or vicar general^ 
. pr in his abfence the principal furrogate or official in any 
. ecclefiafiical court of any diocefe, whilfi they are refiding 
in the places where their refpeftive offices are escercifed, or 
as minor canon, or vicar phoral, or prieft vicar, or any fu^h 
other public officer iaany cathedral or collegiate churchy 
during the times for v^hich they may be required by the ca» 
n<^s or local fiatutes thereof to refidd at fuch cathedral or 
jcollegiatechurch, and actually refide and perform duty at the 
fame, or,as'deans,fub-deans, priefts,pr readers, in his Ma^ 
jefly 's royal chapels at St. Jameses a^7 1 fVhitekally or as rea» 
(dcrin his Majefty's private chapel at Windfor or elfevi^here^^ 
or^s chaplain at the royal military afylum at Chelfea, or 
royal military college at High IVycombe^ or teacher at the 
royal militarv aca^fny a| Woolwich^ or chaplains at the 
royal hofpitak at Greenwich and Chelfea^ of as jchaplain^ 
to the royal hofpitak for feamen at tiajlar and Plymouth^ 
whilft tKey (h?U refpedively refide and perform the duties 
pf their refpevtive offices, or as a preaclier oi reader in any 
of the inns of court ^ the rollsv or as burfar, dean,, vice* 
pre1i4ent or publicjc tptor or chaplain, or other fuchpublick 
jf $c«ry ii) auy college or hall iq either of th« univerfiticfi 
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of Oxford or Cambridge ^ during the period for which 
he may refpefUvely- be required, by reafon of any fuch 
office, to perform' the duties of any fuch office, and 
aflually (hall perfbrm the duties of the fame> or as pub- 
h'ck librarian or publick regiftrar, or proftor, of pub- 
lick orator, or other fuch publick officer, in either of the 
faid univerfities, during thfc period for which he may re- 
fpe£^ively be required, by feafon thereof, to perform the du- 
ties of any fuch office, and aflually fliall perform the^utics 
of the fame, or as fetlow of any college in either of the 
univerfities, or of Eton or JVlncheJief College^ during the 
iime for which he may be required to refide by any char- 
ter or ftatgtc. and actually refides therein, or as warden or 
' provofl of Eton or fVhtckefter College^ during the time for 
which they may be refpedlively required to refide, or (ball 
ai5lually refide therein, or as fchooimafter or ufher in the 
fame, or zs fchooimafter or uflier of tVeftminJler fchodl, 
fhall be liable to any of the pains, penalties, or forfeitures 
in the faid firfl: recited a£t or this a£t contained, for or on 
account of any non-refidence on any dignity, prebend, 
benefice, donative, or perpetual curacy. j^l5# 
PcTfonsentitkd From the paffing of this aft, no perfon mentioned in 

!°f''jf ^ivi?* 2^^^ ^' 5- ^- ^•^- Jnriiuled, 7:51? billfornon-reftdenceoffpi^ 
Uge'oinoii*tchr ritual men f and their benefices ^ and entitled under the pro- 
^ence till 40 vifioni of the' faid a6t, or any other adi, to the privilege 
year* old, not gj^j liberty of non-refidence until after and above M^ ags 

to be entitled to ,. ^ ^ /r n i • • i • v • m ^i 

it after 30. ^j forty years ^ (hall be entitled to enjoy the privilege and 
liberty of non-refidence after or above the age of thirty 
years^ without prejudice nevei thelefs to any of the excep- 
tions and favings contained in the faid adl. y^ 16. 
No penalty to No penalty or cofts incurred by any fpiritual perfon by 
lielevicdagainft jcafon of any non-icfidence on his dignity, prebend, bene- 

whc^ru can be ^^^' '^^*>^^'^^> perpetual curacy, or parochial chapelry, 
lecovcrcdbyfc- (hall be levied by execution againft the body of fuch per-' 
qucftr^ion of fpn, whilft he (halt hold the fame or any other dignity, 
SicVycwa*^ *° prebend, beiiefice, donative, perpetual curacy, or paro- 
chial chapelry, out of the profits of which the fame can 
be levied by iequeflration, within the term of three years \ 
and in cafe the body of any fuch fpiritual perfon (hall be 
taken in execution for the fame, tfle court in which the 
fame \\as recovered,' of any judge thereof, (hall, upoi\ 
, application made for that purpofe* difcharge the party 
'from fuch execution, in cafe it (ball be made to appear to 
' th^ 
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the fatisfaSion of fuch court or Judge that fucb penalty 
and cofts can be levied as aforefaid. yi 17. 

From the paffing of this a£t, it (hall be lawful for the Biihops may 
feveral btihops refpefilively, upoq application made for K«"ant iiccncet 
that purpofe by petition in writing, by any fpiritual per- ^VnccTn'^*^ « • 
fon having or holding any dignity, prehcnd, bertefice, cafes, 
donative, perpetual curacy, or parochial chapelry, locally 
fituated within iheir refpeftive dioceles, upon fuch proofe 
as to any fa£ts (la^d in any fqch petition as any fuch billiop 
may think neccffary, if he fliall require it, by affidavit 
made before any furrogafe or mafter extraordinary in . 
'Chancery, to grant in fuch cafes as are herein-after enu- 
merated, where, on due copfideration of all the circum- • 
fiances ftatedin any fuch application, and verified to the 
fati^fa£ti6n of the bifhop as aforefaid, fiich bifhopihall in 
his difcretion think it fie t^ grant the fame, a licence in 
writing under his hand, expreffing the caufe of granting 
the fame, for the non-refidence of fuch fpiritual perfon dn - 
his dignity) prebend, benefice, donative, perpetual curacy, 
or parochial chapelry, for the purpofe of exempting fuch 
perfon from any pecuniary penalties or forfeitures ; under 
and fubjeA neverthejefs to the regulations^ provifions, and 
' reflridliotis in this a£b contained, yi 18. ' 

It fljall be lawful for any bifhop to grant licences to Cafe* ia wMcIi 
any fpiritual perfotis having any dignity, prebend, benefice, bifhops may 
donative, perpetual curacy, or parochial chapelry, within for nV^^'fi!!* 
his diocefe, to refide out of the proper houfe of refidence, dcncc. 
or out of the pari(b, ai)d within fucli diftance therefrom, 
as the cafe may appear to fuch bifliop to require, if, upon 
the confideration of all the citcumilances of any fuch 
cafe, fuch bifliop ihall in his difcrction think the fame 
fit and proper,. in the feveral cafes herein after mentioned ; 
(that is to fay), 1 o any fpiritual perfon who fliall be pre- 
vented from refiding in the proper houfe of refidence, or 
in the parifh, by a^uai illnefs or infirmity of body of him- 
felf, or wife or child, making part of, and refiding with 
him as part of his family ; and alfo to any fpiritual perfon 
having or holding any dignity, prebend, benefice, dona- 
tive, perpetual curacy, or parochial chapelry, whereupon 
or wherein there fhall be no houfe of refid^nce^ or where 
the houfe of refidence ihall be unfit for the refidence of fuch 
ecclefiafiical perfon, fuch unfitnefs not being occafioned 
ty any negligence,, default,; or pthcr mi(cpndu6i of fuch 
'■ ' . . ecclefi* 
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ecciefiafilcal perfon* fuch fpirittial perTon keeping fueli 
boufe of refidcncc in fuch repair as (halP be co the fati(- . 
faction of the biihop ; and alfo to any fpiritual perfon 
^ having pr holding ai^y benefice, donative, perpetual cu« 
racy, or parochial cljapelry, and having or poffeffing or 
occupying in the parilh of the fame refpeftivcly, aay 
snanfioD or meintiage belonging to himfelf or any relative » 
to refide in fuch manfion or meifuage, fuch fpiritual per- 
fon keeping the houfe of refidence, and other buildings 
belonging thereto^ in good and fsfficient; repair and con* 
dition, to the fatisfadlion of the bitbop % and aifo to any 
fpiritual perfon having or holding'any benefice, donative, 
perpetual curacy, or parochial chapelry, of fmall value, 
and ferving as a ftipendiary curate elfewhere, with the 
licence of the btibop of the diocefc, and providing for the 
' , ferving of fuch hi$ benefice, donative, perpetual curacy, 

or (kirochial chapefay, to tl^ faiisfaflion of the bifhopof 
his diocefe ; and alfo to any mafter or ulher of any en* 
4owed Ichool duly licenfed by the biihop, and a^ually 
employed in teaching therein, or to the mafter of .any 
other fchpol duly licenfed by the biOiop ; ai>d alfo to ajay 
inafter or preacher of hpfpitals or incorporated cb^ritaiJe 
foundations during the period for vsrhid) h^. may be re- 
quired to refide by any charter or (^tot^ of any fu^h hof- 
pital or incorporated charitable foundation, or by aiiy 
other lawful authority, in the fao^, and fl^|l acti|aljy 
lefide and perform his duties therein ; or to any perfon 
holding any endowed leAurcAiip, or endowed chapelry, 
or endowed preacherihip, and performing and executing 
the duties thereof refpe6lively ; or to any fpiritual perfon 
having or holding any benefice^ donative, perpetual cu* 
racy, or parochial chapelry of fmall value, and ferving as 
preaciicr in any proprietary chapel in cities or towns, with 
• . the licence of the biihop in vvhofe ^iocefe he (hall fo offi-» 

ciate ; or to the librarians of the Britiih Mufeum, or of 

Sion College ; or to the truftees of Lord Crewe's Charity, 

during the times of their perfonal attendance on the duties ^ 

feefbrliecBces. of their office: Provided always, that fqr ai^y fuch H* 

cencc, the party obtalnitig the lame Ihall pot pay o^ore 

to the fccretary or officer of the bifhop than the fun) of 

pcTfonsaggnev- /^«^i///«^i, cxclufive of any fuch ftamps as ii^ay be \tr 

cdby rctufaiofqyii-ed by law: Provided always, that if apy fpiritual 

iL'^eaUotb^^ perfon appjyinjg (o any biihop for any fuch licence, %ll 
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' think liimfelf aggrieved by the refufal thereof, it (hati be 
lawful for fuch fpirimal perfon to appeal to the archbifhop ^ 

of tbe province, who (hall forthwith* cither by himfelft 
or foine commiflioner appointed from amone the other 
b^TIiops of his province, under his hand» niako, or caufc 
to be made, enquiry into tlie fame, and by writing, iigned 
by himfelf, confirm fuch Tefufal, or grant a licence im^er 
this aiS, as {hall feem juft and proper: Provided never- StcuritytoW, 
thclcft, that the party appealing (hall give fecurity to the; Jl^of c|!^ 
bifliop for the payment of fuch reafonable expences pcca-pc«cct« 
fioned by the appeal, as the archbifhop, or his commif- 
iioner, (hall award. /. 19, 

From the pafling of this z&y it fhall be lawful for any In cafes mm 
fuch biOiop as aforefaid, in any cafes not herein-before *?"™^*^ 
enumerated, in which under all the circumftances of any giam^Ucewce^ 
iuch cafe, fuch bi (hop thai I think it expedient to grant to aodaffigniaU. 
any fuch fpiritual perfon poiTeiTed of any dignity, prebend, '**• |^ ^*'^ 
benefice, donative, perpetual curacy, or parochial chapel ry, ^™^ ^^ . 
^ licence to refide out of the proper houfe of refidence, 
/or out of the pan(h, a$ the cafe may be, or as the cafe 
,raay appear to fuch bi(hop to require, and to affign, in 
^ny cafe in which the (lipendiary curate may be employed 
to do the duty of fuch fpiritual perfon, fuch falary as he 
fhall judge fit to appoint, due refpe^ being had to the , 

value of the benefice, donative, perpetual curacy, or pa- 
rochial chapelry, and to all the other circi^mftances of the 
cafe: Provided always, that in every fuch cafe the nature Rnlpna for 
aod fpecial circumftances thereof, and the reafons that *'^''°^^"' 
have induced fuch bi(hop to grant fuch licence as afore- mitted xo the 

' faid, (hall be forthwith tranlinitted to the archbi(hop of archbifliap for 
tbe province to which fuch bi(hop fliall belong, ^^o ^S'aliowaL* 
(ball forthwith, by hiiQfelf, or by fome commiflioner * *'''"* 
appointed for that purpofe from among the bfftiops of 
fuch province, by writing under his hand, examine into 
fuch cafe, and make fuch enquiries as to any particulars 
relating thereto, as fuch archbiiha(^ or commi(&oner may 

. think necelfary, and after fuch enquiries, after a return of 
the fubflance thereof, in writing, to fuch archbiihop^ . 
JTuch archbiihop fl)all thereupon allow or difallow fuch 
licence, in the whole or in part, or make any alteration 
therejii as to the period for which the fame may have 
been granted, or otherwife, and like wife as to the (lipend 
^ffigne4 to t)>e curatf, as to fuch archbifliop Ihall feeiu 
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fit ; and no fuch licence fliall be good, valid, or cfFei^T^al 
trader this uft for any purpofc whatever, unlefs it fhall 
have been fo allowed and approved by fuch ai chbilhop ; 
fuch' allowance thereof being fignified by the figning 
thereof by fuch archbifhop : Provided always, that it (hall 
^ not be neceflary in fuch licenoe to fpecify the caufe of 
LiccBccs not to granting the fame : Proyided alfo, that no licence granted 
Ic ^^»<^^^yj^* under this 2lQc fliall be made void by the de^th or removal 
axoTaio£thc of the bifliop or archbifliop granting the fame, but the 
giraator, unlefs fame fhall be and remain good and valid notwithftanding 
foc^^^r**^ -^*^,any fuch death or removal, unlefs the fame ftiall be re- 
i * voiced' by the next or any fucceeding bifliop or archbifliop, 

as the cafe may require.: Provided alfo, that aiiv fpiritual 
perfon may appeal againft any fuch revocation by the bi (hop 
alone, in like manner as is herein-befotc ditefled in cafe 
ArcliWfhops, in of any refufal of any licence : Provided alfo, that the 
their fcfpcftivi^ j-efpeftive archbifliops may, in their refpeflive' diocefcs of 
grant UccDctsl which ibcy are bifliops, grant licences under the provi- 
*fions and regulations in this aft contained, in all cafes in 
which any licencesmay be granted by any bifliop under 
' this a£l; either by his own authority, or with the allow- 

ance and approval of the archbifliop as aforefaid : Pro« 
Tecs fna)^ be or- vided alfo, that it fliall be lawful for any fuch archbiihop 
^^'^dV** ^* u ^^ order and dircfi fuch reafonable fees and charges to be 
bat*. ^ ^^^^* paid by ^ny fuch fpiritual perfon appealing as aforefaid, in * 
' refpeft of any fuch proceedings as afpirefaid, as he fliall in 
Coft^may bcrc- his difcretion think nt : Provided always, that in every cifc 
***^fl^*t*'^ ^^' whe^n any cofts and charges diredled by fuch archbifliop 
<^ue a ion. orbifliopas aforefaid, fliall remain unpaid for the period of 
. iwenty-ane days after demand thereof left at the nfual or 
laft plac^ of abode of the perfon liable to the payment, ' 
» . . it ihallbe lawful for fuch bifliop or archbifliop refpec- 

. tiyely to ,caufe the fame to be recovered by fequeftration 
of the profits of the dignity, prebend, betiefice, donaitiye," 
perpetual curacy, or parochial chapelry, of fuch fpiritual 
perfon as aforefaid, arid which fequeftration fuch arch« 
bifliop or bifliop are refpeftivdy hereby^ empovvered to 
. iflue. / 20. ' * : 

Licences may Provided always, That it fliall be lawful for any bifliop 
bcicvoked. or archbiihop who fliall have granted any licence for 
non-refidence as aforefaid, or any fucCeflbr or fucceffors^ 
of any fuch bifliop or archbifliop, to revoke any fiich 
* , licence, in any cafe in which it may appear to him or 

* th<5ni 
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them proper and expedient to revoke the fame : Provided None to be in. 
alfb, that no licence for iwn-refidence granted yndef this ^^^^^ "*°'^ ^^^ 
a£l (hall continue in force- for more than two years froni 
the granting tliereof, /• 21- 

Every fuch bifliop or archbifhop wha fliall grant or Copies tjf H- 
revoke any licence under this aft, (hall caufe a copy oP*^°"* or rcw- 

r 1 !• "^ •• t f?i 1 • 1 -n i» I cation^tobe 

ipch ucence or revocation to be t\led m the regtftry of the fii^d in the re- 
diocefe within which fuch dignity, prebend, benefice, g'ftry of the 
iionative, perpetual curacy, or parochial chapeliy, in re- ^.j?"^'^' *^**.*, 
(pc€i whereof any fuch licence ihall be granted or revo- fpeaton ; and ' 
cation made, fhall be locally fituate ; and an alphabetical copies of ccrtJim 
lift of fuch licences and revocations (hall be made out by **<^*^"^^* a»d re^ 
the regifter of xht faid dioccfe, and entered in a book, and tninfaiiuccrto^ 
kept for ^he infpeftion of all perfons, upon payment of churchwardens, 
twofiiUinp^ and no more; and a copy of every ^"ch *"*^P"**^*jJ|^'^^^^^ 
licence and revocation fhall be tranfmitted to the church- viautioo* ' 
wardens of the pariOi to which the fame relates, within 
ene month after the grant of fuch licence or revocation 
th^rdof, to be by them depodted in the pariih cheft ; and 
a copy of the fame (hall likewife be publickly read at the 
yifitation of the archdeacon of the archdeaconry within 
which the benefice, donative, perpetual curacy, or paro- 
chial chapelry, in >efpe6k whereof the Kcence fliall have 
been granted^ or revocation made, (hall be locally llcuate, 
Immeaiately next fucceeding the granting or revocation 
thereof, y. 22. . 

Provided al(b, That every archbifliop who (hall con- A lift of licences 
. fiam in manher directed by this a<£l any licence in ^^ny <^°**^^*"/j^!^y 
cafe not enumerated in this afl, or who fliall grant any oA^ntcd in^* 
licence in his own diocefes, fliall annually on or before the his own dioccfe, 
;8 1 ft of J'^wt^tf ry in each year, tranfmit to his Majefty in **^y'**"°"'*"y 
council a lift of all fuch licences fo confirmed or granted h^"i^jcftyin 
refpeilively as aforefaid, in the year ending on the laft. council, who 
d^y oi. December preceding; and fliall, in every fuch lift, may revoke Ii* 
Tpecify the reafons tranfmitted to him by the bifliOps of "°*^"' ^' 
the feveral diocefes, for granting the faid licences, ancl . 
;the reafons which have induced him to confirm the fame, 
and alfo thercafons which have induced him to grant .any 
^fuch licence as aforefaid within his own diocefe ; and it 
ihair be lawful for his Majefty in council, by any order 
made for that purpofe, to revoke and annul any fuch 
licence, and if his Majefty In council fliall think fit fo to 
do, the fame (hall be tranfmitted to the archbiij^iop wh« 

fhall 
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ihall have confirmed or granted fuch licence, xvho fliatt 
thereupon caufe a copy of every fuch order made, in rela- 
tion to any licence confinned by him as aforementioned, 
to be tranJTmitted to the bilhop of the diocefe in which 
. fuch licence fliall have been granted, who (liali thereupon 
taufe a copy of the mandatory part of the faid orddr to' be 
filed in the regidry of fuch diocefe, and a like copy to bd 
delivered to the churchwardens of the-parifh to Which the 
fame relate, in manner herein*before diredted as to li- 
cences under this ai5l ; and every fuch archbidiop (hall 
caufe a copy of the mandatory part of every fuch order 
made in relation to any fuch licence as afoQ^iaid granted by 
bim in his own diocele, to be in like manner filed in the 
regidry of his diocefe, and a like copy alfo io be delivered 
ti^the churchwarden of the pari(h to which fuch licence 
fhall relate* irt^manner before mentioned, f, 23. 
Between the Provided alwavs. That after fuch licence Ihall have bcerf 

giant and wo- f^ revoked by iiis Majefty in council, the fame (half 
cct»*cc, it ftaU* neverthelefs, in all queftions that (hall have arifen or may 
be deemed va- thereafter arife, touching the non«refidenc6 of the fpirituat 
^* . perfon to whom the fame ftiall have been gfaritedy be- 
twcen the period at which the fame were granted or con-* 
firmed, and the time at which the fame (hall be fo revoked 
as aforefaid, be deemed and taken to be, and to have beeit 
valid and efiedlual to the intents and pttrpofes of tbb aft. 
/ 24. 
Ciii>r before On the 25th of March, 1805, and at the like' perio<i 
March »5,^igo5, j(j cyery fucceeding year, a return or returns (hali 
alciurn fcaTi be 6c made, to his Majefty in coj^ncil, by every fuch 
madetohisMft^archbirnop and bifhop, ot the names of every dignityr 
jttfty m ^^^ prebei>d, benefice, donative, perpetual curacy, and paro- 
%T^^ of the <^hi^l chapehy^ within thgr refpeftive diocefes, or fubjeft 
pefont who to thcir rcfpedtive jurirdidions, by virtue of this aft : 
^*dT\**r^ and the names of the feveral perfons poffeffing the 
Md *every non! fame, who fhall not have refided thereon by realon of 
fcfident after any exemptioVi under dr by virtue of this aft or anv 
Ian. I, 1S04, . other aft, or by reafon of any licence granted by fucn 
^uhouU^<^ce, archbilhop or bifliop refpeftively, for aaiy and what cai&fe^ 
ihaU yearly no- enumerated by tlirs aft ; and silfo of a;ll peffons ^fleffio^ 
tify the jJJI^"^^ the fame, not having any fuch 6xemp»on or licence, who* 
tefan withia a ihaU not have refided on futh dignity, prebend, benefice, 
certain period, donative, perpetual curacyt or parochial chapelry, fo far 

as the bil)}op is informed thereof i and for the {lur^fe of 

cDalAin^ 
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ttiabling thr arcbt>i(hops and ,l>i (hops to mafce fuch reUim 
as aforefaiil, every pcrfon who (hall be non-refidcnt iti 
any year fuhfequeot to the ift of January ia the year !804» 
by r^^fon of: any e?Ccmprion uncler this or any other a*5t, 
and to entitle him to which It is not lieceflary to obtain any , 

Hcence under this aA, (hall wiOiin fix w^eks from and after 
the ift of January, in every following year, notify the fame 
in writing, under his hand, to the archbifliop or bi(hop of 
thcdiocefe to whofe jurifdidion he is fabje»fl by this a<Sk or 
otlnerwife, in refpe(Sk of fuch dignity, prebend, benefice, 
donative, perpetual cura^cy^, or parochial chapelry, fpeci- \ 

fying the nature of iuch exemption: Provided always, that /c duplfcfte^ 
it ft^H be lawful /for the perfon making fuch notification, fuch notification 
to deliver, or caufe to be delivered to the regiftrar of fuch JSYhc^re '/ftraT* 
diocefe as aiforefaid, a duplicate of fuch notification in to be filed, asA 
writing, and which duplicate fuch re^iilrar is hereby re- *»^« ccrtificaw 
quired to file anS prefervc in the regiilry of fuch diocefe ; Jf' Ut'^rci^'^ 
and in all cafes in which any queftion (hall arife, whether made ^^ 
any fuch perfon as aforefaid has made fuch notification as 
IS required by this a6l 4s aforefaid, a copy of fuch dupli- 
cate, certified under the hand of the regiftrar of the diocefe 
for the time being, together with thcT time of filing the 
fame, and which certificate fuch regiftrar is hereby re- • 
i|uired to give, upon application for that purpofe made by 
or on the Dchalf of the party ihterefted, ihall^ be deemed 
and taken to be evidence that the party required to make 
filch notification as aforefaid hath made the fame, j^ 25. 

And, to the intent to enforce fuch perfonsas aforefaid ferfoMv^^cA 
from ctqae to time duly to make fuch notification as afore* ^"S ^^ >n>^ 
faid, if any perfon (hall wilfully negled to make fuch ^^.1'" ot^U 
notification as aforefaid, the perfon fo negle<fling fliall not entitled to 
l(e or be deemed to be entitled,, from and after the expiration craptioa, 
of fuch^jir w<ekSi to the benefit of fuch ejcemption ^s afore« 
faid, until he (ball ha\e made fuch notification in writing; 
and fuch perfon fo wilfully ncglefting to make fuch no- 
tification as albrefaid, nocwithftanding fuch fubfequent 
notification, (hall not be or be deemed to be entitled to 
fuch exemption in refpeftof any non-refiJence which (hall 
have taken place between the expiration of fuch fix weeks, 
and the time of making fuch fubfequent notification ; and 
in ^U cafes in which any queftion (ball aiife, whether fuch 
negleft was wilful, the fame (ball be taken to h^ve been 
wilful, unlefs the contrary is prpwd by the pcrfoja claim^ 
ing fuc^ exemption, f. 2^. / 

Aoy 
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licence inay be Any fpiritual perfon to wh6m any fuch licence for non- 
ofaatonrand"^ refidence (hal! have been granted, and againlbwhom any 
in cafe of non- aftion fhall theieafter be brought for any penalty or for- 
fuit, &c the feiture under this or any other a^S, by reafon of any non- 
^vecoftsi^^" refidence, or any n^atter or thing relating whereto any 
* licence under this adt has been granted,to plead fuch licence 
in bar of any fuch adion ; and if the plaintiff in fuch fuit 
or aftion ihall be nonfuit^ or (hall difcontinue any fuch 
fuit. or adion after any plea of licence (hall, have been 
pleaded thereto under this aft, then and in fuch cafe the 
defendant in fuch fuit or aftipn (liall have full cofts of fuit; 
and if in any fuch fuit or a£tion a verdidl (liall be given for 
the defendant, the defendant fliall have treble cofts, and 
have the like remedy for the fame as any defendant hath* 
J in other cafes to recover cofts by lav«r,^ f. 27. 

Byivhomli. Provided always, That during the vacancy of any fee, 

*rrrd"*^in ^^^ power of granting licences under this aft, fubjcft to 
aTee^is vacant* the regulations therein contained, (hall be exercifed by the 
or the prelate vicar general of the diocefe, and that during the abfence of 
abfcot. 3ny prelate out of the realm, or fuch infirmity as difables 

•him from exei cifing in perfon the fundtions of his office^ 
it (hall be exercifed by fuch perfon or perfons asis pr are 
lawfully empowered to exercife his general jurIfdi£tion in 
the diocefe. /. 28. ' 
A61 not to ex. Nothing in this a£t contained (Iiall extend, or be con- 
cnipt from cen- {^rued to extend to exempt any perfon from, any canonical 
refidence w^"h- ^^ ccclefiaftical cenfures, or affecft' any proceedings that 
out hccHQc; but (hall hereafter be inftituted in any- ecclefiaftical. court, in 
to. ecnfurc Icr order to caufe the fame to be inflidled in relation to* the 
n«"cxcccdin/^ non-refidence ofany fpiritudl perfon, having pr holding 
t^ee months in any benefice, donative, perpetual curacy, or parochial 
one year, (hall chapelry, not being duly licenfed according to the provi- 
nor^a^nyprocwid- fio"s'of this ad to be abfent therefrom, nor having any 
ings be admitted other lawful caufe of abfence: Provided always, that, 
except at the f^om and after the paflTjngof Ibis adt, no fuch cenfures by 
ihop orarchdca- '"^^fo" ^f ^Y non-refidcnce, not exceeding ./-Jr^tf months 
coo. < in any one year (liall be put in force, nor (hall any pro- 

ceedings be admitted in any ecdcfiaftical court againft any 
.fuch fpiritual perfon for fuch non-refidence not exceeding 
.three months imny one year, at the fuit or in fiance pf 
any perfon or perfons other than the archbilhop, biihop, pr 
.archdeacon only of the diocefe and archdeaconry within 
•fuch benefice, donative, perpetual curucy^^or parochial 

chapelry,' 
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•rlntpcinr, ami not )^C)i^ Uce«*^d «co^;>hn^ ti> *^r *^*^ ♦^^'^ 
^MB :aa 10 be abfeoit thcretronK nor bavii^^i^T <^H^r Utr* * rla^^S^ ** 
^cmuSc gEskietux from ibe isifiie> 4vt^^; not' lA>A>ciom}y 
3B ibc iame ic^iedtiv^, it A^M be kwtiil K%; iW^ 
orsicUuftciptoifibe, orcmit r<> he i£o^(U ^ m/K 
^ ibdi ^umiu} peHbn« tonbwu^ <» p)oc<>c\) ^Cl 

dicreoa, aod peribim tbc<bidestboi<bOH M^ t^ 
sdarn to fucb nomdoo xciibm a o^nanii niMVil^v 
of days a&cr tbc iffwog thereof^ io as ihat in ewrv iWh 
Ifaal] be iihty dup benveen «bo time tM\)cU\^N^ 
moniiioQ to {bch Ipintual peiK^rs or k^ivinc tbc 
at btt dxn vfoal or laft place ot'aKoi^^ ot it )K>t 
to be found, wkh die officiauag miniA^^ i^r one t>f 
dbe cfanicbwardcns, anJ aUb at d^e noufe of it^ttvkiKC (i J 
■n^F &di diere be) bdongioF <t> itkch bene^^ iKm^auv^ 
perpetual ciiiacy, or paro^aal chape)!^, to which «ny 
fvcfa fpiritoal perlbii iball be required by Inch monitioii to 
proceed and rcfide tfaei^eoiK and the time f|)<x ihcd in f«K')| 
monition for the return tbenno ; tiKl every tuch mouiti^HI 
Ihall immediately on the ifluing thereof be tiled in tht re« 
giftjy, and open for infpedioa on the )>4yment of two' 
ihiUings, and no more ; and the fpiritual pcrfon to whom R<^i\«^(i h^ \t^ 
any fuch monition fliajl be fent uiwfcr this a^i f)ull| within ^^'^^^ *^^ ;^>''«^» 
the time fpecified for that purpofe, make A return ihci^cio i Jii^rhtTyll^mt* 
and it (hall he lawful for tbehi0iop orArchl>i(hop tf> whont to h^\!(v>uts«tK« 
any fuch return fliall be made to re<|uii^ fucli rctut Ui 01 
any fa&s contained tjiereiui to be veriHed by the Oikth of 
fuch fpiritual perfon, or others, to be taken before i\)\\\c 
fnrrogaie or matter eM^^ordinary in chancery ) anJ in Wh*w»Tim«i 
every cafe where no fuch return ihall be mailCi or wheiu [|jjj|^ "J|J ,^*' 
fuch return (hall not ftate fuch reafons as (hill be dccuKnl u^ tkn^UflMVi 
fatisfa£tory by fuch biihop or archbv/hop for the non-rc- 1^^** lMt1i>t)) m«f 
fidence of the fpiritual pcrfon to whom fuch »«onitii)n »^*';|'*J/j;'|^^^^^^^^^^^ 
fhall have hten fent as aforefofiJ, or witere the fame or any cH) Hiny \ll\llX* 
of the fa£ts contained therein (hall not befo verified upon t^* ^^^^- M*'*^^'' 
oath as aforefaid^ when the fame (hall have been rcc|uiru(l> "\flJ'|,llf "'dl*^"' 
then and in fuch cafe it ihall be lawful for fuch bi(ho|) or IlM|iii,:iii«ii 
arfihbiniop to.HTue an order in writings under hiihand apd inticul. 
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ftal, to require fuch perfon to jjroceed to and reOdew 
\aforelaid, within thirty dap after fuch ordet in writing, or 
a copy thereof, fliall have been delivered or Idft in like 
manner as is herein-before required as to monitions ; and in 
cafe of non Compliance, it (h^Il be lawful for fuch biihop 
or archbifhop to fequeder the profits of fuch benefice, do<* 
native, perpetual curacy, or parochial chapclry of fuch 
fpiritual pedbn as afbrefaid, uftril fuch order ftia^ll be com« 
plied with, or fuch fufficient reafons for non-refidencc 
ftated and proved as afotefaid ; and to direfii, by. any otxiet 
to be made for that plurpofe undei^ his hand, .the tipplica^ 
tion of fuch profits^ after dedufiingthe neceflary expence^. 
6f ferving the cure, either in the whole or in fuch propor-» 
tion as he AtatI think fit, in thefirft place, to the paynieiifi 
of fuch reafonable expences as (hall have been incurred 
in relation to fuch monition and fequedrationi and in the 
next place towards the augmentation or improvement of 
any iuch parfonage, vicarage, donative, or perpetual cu*^ 
racy, or the hoofe of refidcnce thereof, or any of thji 
buildings and ap()urtenances thereof, or towards the im- 
provement of any of the glebe or demefiie lands thereof ; 
or may order and diredt the fame> or any portion thereof^ 
to be paid to the governors of the bounty of Queen /tnne, 
for the augmentation of the maintenance of the poor clergy^ 
to be applied for the purpofe offuoh augmentation as fucfe 
Jbifliop ot archbiniop (hall in his difcretidn, under ail the 
circumftances, think fit and expedient ; and it (hall alfo 
be lawful for a*ny fuch hi (hop or archbi/hop, within Ji» 
months after fuch order for fcqueftration, or within Jis^ 
months after any money (liall have been aftually levied br. 
fuch fcqueftration, to remit to any fuch fpiritual perfou any: 
part or proportion of fuch fequeClered profits, or caufe th« 
fame or any part thereof that fliall have been. paid or di-» 
refled to be paid to fuch cdvernors of Queen Anne*s boutityt 
to be repaid to fuch fpifitual perfon, which repayment the 
faid governors are hereby authorized and required, upon 
an order under the hand of any fuch bi(hop or archbifhop, 
to make out 'of any money then in their hands, or if no 
money ihall then be in their hands, out of the next moneyr 
that fliall come to their hands, in any cafe in which by> 
reafon of the fubfequent obedience of any fuch fpiritual 
perfon to any fuch monition or' order, or the ftating atid' 
proving fuch fufficiem reafons as af&refatd» fuch biihop or 

arch« 
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archbifhopih^il think the fame proper : Provided always^ Appeal agiinn: 

that when any fuch fpiri^ual perfon ihall thijftk himfclf ag. 2*^**|!J[.^^^io 

grieved by reafon of any fuch fequcftrntion iffucd by any'tHc aJl^h^iOipp, 

bifhop, it ihall be lawful for any fuch (piritual perfoa 

within fiftein dayszfttv ihe making any order for any'fuch 

fequeftratioQ as aforefaid^ and upon fuch notice /tfieteof^ 

to be ierved in like mahoer as the monition herein -before 

diredltedt to appeal (o <he archl^ifhop of the province to 

ivhidi fuch bifliop Ak^U belong, who /ball forthwith, 

^^therby himfelf or £ome cominiiS.oner appointed from 

among th^e W(h<^s. of his province for that piirpole • ' 

under his hand aed feal, fmike oy Qaufe to be made 

doe enf|uary into the fame, and make fuch order therein pr 

relating thereto, or to ihe profits that (hall* be fo fequef- 

tered as aforefaid, for the return to fuch fpiritaal perfon of 

the fame or any part thereof, or otherwife, as Htali, under 

all the cfrcumilances of the cafe, appear to be ju(l and 

proper: Provided always, that the party fo ap^aling ihall Appellant to 

give fecurity to the bishop for the payment of fiich reafon- s»''*^ ^ccuutyfe* 

^leexpences occafioned by the appeal as the archbifliop cxpenoct.** 

or his commifSoner or comniiffiouers Aiall awar^l : Pro« 

vided alfO) that no fuch order tor any fequedration fbaU 

bfeputia force during fuch appeal as aforefaid, and until 

the fame (liall be determined; /, 30. 

Provided alfo. That every fpirituat perfon to whomany Pcrftns who 
fuch monition or order in writing fliall b^ fent/as aforefaid ^'^j Tctum to 

under this ad, who Ihall beat the time of the ifliiing thereof [^onSoni (hall 

abfent from refidence, in or upon his benefice, donative; p^y the eeiU,' 

perpetual curacy, or parochial chapelry, contrary to the 

provifions of this a£b, but who (haii, in obedience to £uch 

monition or order, forthwith return to due refidence, and 

the profits of whofe benefice, donativfe, perpetual curacy, 

or parochial chapelry^ fliall> by reafon^of fuch. return, qot* 

be fequenered, il)all neverthelefs pay all coAs, charges^' 

and ei^pences incurred by reafon of tlie iifuing and ferving* \ 

fuch monition or order; to be levied ai$ any coils may be 

levied on any fpiritual perfon by any archhilhop or biihop/ 

under anf of tue proviiix)hs of this a£t. / 31 . 

AndM-to the jnlcut effe£tuaity to enfi^rce B^na fide refi- if any peVfoiif 
fidence, according to the intent and meaning of fuch md-'^*='}'*°"*s ^9" 
nitiowraud orders as ^fore&id ; if ai?y fpiritual pcrfoii not J^ortfriors ^ali 
li€«li^fed under this a<^ to be abfent from his benefice, db- befqi^ (u 
lla(ivei^ jerpetual eurac?) or parochial chapelry, xif^ fesEV- m^^hatherc- 

M2 , ing*^'*^ *"^ 



\ 



)'64 



The law ofTy'lhes, 



bdnff if, the 
bilhop may 
.without nioai* 
tion, fequofter 
the profits of 
tbc benefice* 



If a clerk {hall 

contiD^e uQc^er 
fequellration 
three years, or 
incur three 
fcqueftrations 
within that 
period, the 
benefice fliaU 
'btcoine voids 



Corttra^ls after 
pafling this a£l, 
y>rlcttioghourcs 
tift whick aoj 



ing Other lawful caufe of abfence from the fame, who, 
after any fuch monition or order as aforefatd, requiring 
his refidence, and before or after any fuch fcqucftration as 
aforefaid, (haU, in obedience to fuch monition or order 
have begun to refide upon his benefice, donative, perpe- 
tual curacy^ or parochial chapelry, fh^U afterwards and 
before the expiration of Jix months next after \the com* 
mencement of fuch refidence, in the judgment and without 
the leave of fuch archbifhop or bifliop, begin wilfully td 
abfent hirafelf from fuch benefice, donative, perpetual cu^ 
racy, or parochial chapelry, it (hall be lawful for fuch 
archbifhop or bilhop^ without ifluing any other monition, 
ox making any other order, again to fequefter and apply 
the profits of fuch benefice, donative, perpetual curacy^ 
or parochial chapelry, as is before directed by this a6^, for 
the purpofc of enforcing the refidence of fuch fpiritual per» 
fon, according to the true intent of the original' monition 
iflued by Itich archbifhop or bilhop as afofefaid; and it 
fhall be lawful for the archl>ilhop or bi(hop fo to proceed 
in like c^fes from time to time as often as occafion may 
require ; provided, that in each and every of fuch cafes, 
fuch fpiritual perfon (hall be entitled to appeal againftfuch 
fequeftratiQn, in fuch manner and upon fuch terms a# 
berein-before is and are mentioned, touching appeal^ re^ 
fpe£ling fequefiratibns ; but neverthelefs the fame (hall tur 
in- force during fuch appeal, f. 32. 

If any clerk ihali continue under any fequefiration mad# 
under the provifions of this a£l, fox non-refidence for the 
fpaccof MV^^ years ^ or fhall, under the provifions of this 
aft, incur three feqmjlrations in the faid fpace of three 
yearsn not being relieved, with ref|3e<£l to any of fuch km 
queftrations, upbn appealy the benefice, donative, perpe'* 
tual curacy, or parochial chapelry, in relation to liOn- 
l^efidence npon which fuch fequeftrations fhall have been 
made, fliall become ipfo failo void, and (he patron oi* 
perfon entitled to prefent or nominate fome clerk thereto, 
other than the clerk who fhall have fo continued under 
fuch fequeftraticm or fequeftrations, a$ if the fame had 
been avoided by the natural death or refignation of the 
party, f. 33» 

All contrafts qx agreements made after the paffing of 
this afl:^ for the letting- of houfes of refidence, or the 
buildings, .|;ardens, orc£ards» ^nd appurtenances neceflary 

' for 
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|S»r the conyenient occupation of the fame, belonging to fpirltual perfoot 

any benefice, donkcive, perpetual Curacy, or parochial cha- ^' u Ju[ |Uo*^*w 

pclry,, to which houfes of refidence any fpirltual perfons required to tc*- 

fhall be required, by order of the archbjdiop or biihop as '»clc, (hall be 

aforefaid, to proceed and to rcfide therein, a copy of which ^°rf<5*;„h°fjjj„ 

order (bail, immediately oh the iffuinj; thereof^ be tranf- poOemon after 

mittj^d to one of the churchwardens ofthe parifh, and be tJ»c dajr ap- 

by him forthwith ferved on the occupier of fuch houfe of ^^'f ub'eft^JJ^ 

refidence^ or left at the fatne, (hall be null and void ; and penalV^ b»t m 

any perfon continuing to hold any fuqh houfe of refi-« cafri of con- 

dence, or anv fuch building, garden, orchard, or pre- ^"^ ^\^^^et 

xnifesy after tlie day on which the faid fpiritual pei^fon Sot*tUi thw * *^ 

iliall be directed by the faid order to reCde in fuch houfe month* softer 

of refidence, and affer ferviqe of fuch copy as aforefaid, ^'=^v»c? ^^ ^ 

/hall iorhii forty ^liUings for every day he fliall, without ***^*VP**"» • 

the permii&on of the archbifbop or biflmp, in writing for 

that purpofe obtained, wilfully continue to hold any fuch 

houfe, building, garden, orchard, or premifes, to be re« 

covered and applied in like manner as the penalties for 

oon-refidence are dire£ted to be recovered and applied by 

the provifions of this a£t ; but in cafes of fuch contrails ^ 

or agreements^made before the paffing of this adt, the perr 

fon holding and occupying under any fuch contrail or 

agreement (hall not be liable to any penalty for three ca* 

lender months from the time ofthe fervice of the copy of 

fpch order qf the archbilhop or biihop as aforefaid upon 

fuch occupier, or at fuch houfe of refidence as aforefaid, 

fequefiration (hall not KTue for difobedience to the order 

of the archbi(hop or bi(hop for three calendar months, to 

be computed from the fervice ofthe copy of the faid order, 

Ht the expiration of which time it (hall be lawful for the 

^rchbi(bop or bifliop to iffiie fequedration ; and from and 

after the expiration of which tinae the party continuing to 

hold any fpch houfe, building, garden, orchard, premife^}, 

X)T appurtenances as aforefaid, (l)all forfeit the fum of forty 

iliillings for every day he (}iall wilfully continue withoiit 

ipch p^rmiflion ip writing as aforefaid to hold the fame* 

or any of ihem, to be recovered and applied in like maiv- 

ner as aforefaid. f. 34. v f 

Provided always, That no fpiritual perfon (liall be liable liabictbpcnilw % 
to any penalties under this or a,Dy former aft, for not re-iiar non ic^ 
iiding in fuch houfe of refidence during fuch time as fucl\ W^™^*» ^n!*u 
tenant (hall cominue to occupy fuch houfe of refidence, J.^'Jjif^*"^^ 

' M ? ?nd occugy. 



IftJ The Law of Tyth^ 

txA oihef buildings neccfiary to the oecupatioA <>f th^ 
, ^ X fame. / 35. 
Ifantdionbc Provided always, That where any adion, fuit, bflU 
iionl^^eSdcBce P^^i"^ ^^ ififomiation fliall have been commenced agatn(l 
^tibre ifl;uing an^ fplritual perfori to whom any monttipn (b^U befent as 
snoBihon^faffi-af^iefaid, before the ifliiihg thereof, for any penalty ot 
i^ty^'nd'^ forfeiture incurred by rcafon of non-refrfence, before the 
coiii (hall be ifTumgoffuchmonitionyinfuch Cafe the bilhoporarchbi(hop 
f^taincd out of i^p^ijng fuch mooition, Ihallupon notice of fuch adion or 

ihc tencfice°/ ^"*^» ^^^^ ^^ ^^ retained fo muth of the profits of the bo-^ 
tiefice, as will be fuffici^nt to fatisfy &ny penalty, to«^ 
gether with fuch cods as the plaintiii^ therein nuty be en* 
titled to, if any, and ihall, if a verdi^ (halt be given for 
the plaintiff in fuch a<5tion, and finai judgment obtained 
therein, after dedudiing all the charges which (hall have 
been occafioned by the faid fequeftration, to the biiOiop or 
archbiftiop, or any perfon who Ihall have adied thereiii 
tinder his authority, pay to fuch plaintiff the money tha£ 
thall be recovered in any fuch a&ion or fuit, to the plain-^ 

If at the time tiff ot plaintiffs therein: Provided always, thatif attlie 

^^onitrtfn *no ^""^ ^f ^^'"g ^"7 ^"^^ munition, no a£tion for any fuchi 

aa:on (hall penalty fliall have been already commenced, then and iii 

have been fuch cafc no fuch adtioti, &c. fhall be afterwards brought 

adSTiha" be ^^^ ^"V penalty or forfeiture incurred by non-iefidence of 

:9itcrwards fuch fpirftuaj pcrfon before the iffuing of fuch monition^ 

brought, &c. or during any proceedings that may be had under fucAj 

monition ; and if any fuch a£lion or fiiit Oiall be ib com* 

jncnced, the defendant therein may plead, in bar thereof, 

that fuch a monition has iffucd in refi^e^ of the fame par- 

fonage, vicarage, donative, perpetual curacy t>r parochial 

chapelry ; and fuch defendant, unlefs upon application to 

the court, the fame fliall be difpenfed with, fhall upon 

, pleading' fuch matter, file an aflSdavit in the faid court^ 

thereby flating, that, according to ihe bdief of the defen- 
dant, the bifliop, or archbilhap who has iffued or caufed 
fuch monition to be itTued, is proceeding or intends to 
proceed upon the faid monition, to the intent to thake the 
fame effed\ual to the intents and ptirpnfes of thrsadt, other- 
wife fuch plea fliall not be good or available m the law. 
/.36."' ■ • • ' \ ' 

Ncroathrdatinff * t>om the pafling of this a6i, no oath fliall be required of 
jpreftdcncHhafi ^^ rakeh HV any vicar, in relation to refidcnce on his vi- 

Ifc fecial red of . f\.^ { . ^ ... 

•.uy vi^i!,' caiage. y. ,5i, 

'■•••'■-"■ . AH 
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All the claufesy proviflonsi peoalties, and foirfeitqres ill Afl to extend 
tbb aA contained, in relation to rcfidence, or to ^ny J^°^'[j;[^^'«'^J^|3» 
other matters and things relating thereto, <hall extend f^^es, &c.' 
^ and be deemed and conftruod to extend to all dignities* 

fteefeeodsy benefices, donatives, perpetual curacies^ aad 
11 parochial cbapelries, exempt as weN as not <^cen3|>t» 
aod afl peculiars, as fully and amply to all intents and pur* 
pofes as if the fame had been and were in this 2JSi par* 
licularly mentioned and fpecified. / 38* 

Every arcbbilbop>» biihop« and archdeacon, witiiin the Archbi^op, 
limiis'of wbofe province, diocftie, or juridif6tion refpec- J|*j!^?Pj^^* 
tivel^y, fHiy dignity, benefice, donative, perpetual curacy^ within whoft 
or parochial chapeiry refpe&ively, lexempt or peculiar, r«rpcaive pro« 
4hall be /atfii//jr fituate, (hall have, ufc, and exercife, alr^"5^f.^^«f^• 
•the powers and authorities neceilary for the due execution (hall bciociity 
by them rcfpc6livelv» of 4be provifions and purpofes of fituate any be- 
thisadv and for .enfopcing the fame with regard thereto °^^^'^^''' "j 
refpedively, as fuch ^rdihifliop, &c. would have ufeduTr^iha'irhMive 
and easercifed, if the fame were not exempt or peculiar, the Cimepowerfi 
but were iijbjoft in all refpeas to the juriWiaion of fuch " ff^^f ^^^"^ 
archbifhop, bi(bop, •r a1;dideacoii ; and alfo that whece Jh^re any fuck 
ally hetiefice, donative, perpetual curacy^ or parochial benefice, tu, 
chapeiry, exempt or peculiar, (hall be locally fituate with- ?*»" ^^ [""*'• 

• X i«.l'^ r L • J- r • •.- in more than 

m the limits of 4iiore than one province, diocefe, or juni- one province, 
diaion, or where the fame, or any of them, iliali be </r. or betweca 
locally' fituate between 4fae timics of any two or more o{^^ ^*"*^^* ^^ 
fnch pvovinoesy diocefes, or jurtfdiafons or any of chem, bTftop or bi-' 
thearchbitbop or biiho|> to the cathedral chuvch of whofe fliop lo whofe 
.]N'oviii€e or diocefe> the pariih church of the fame refpec- "'*^Sf '^^ '**t 
lively ihall be neareft in local fituation, (hall have, ufe, and ^^u be n^cartK^^ 
exercife all the powers and authorities which are neceilary ikaii Have the 
for the due execution of the provifions of this afl, and en- ^^^^ pow?^ 
forcing the fame with regard thereto refpeaivt4y, asfuch'^'* 
archbiihop or biihop could have ufcd, if the lame were not 
exempt or peculiar, but were fubjea in all refpeas to the 
jurifdiaion of fuch archbifhop or bifhop refpeaively ; and 
die fame, for all the purpofes of this aa, fliall be deemed 
and taken to be within the limits of the province or dio^efe 
of fuch archbilhop or biihop ; and the fame fhall z^llo for 
the purpofes of this aa« be taken to be within the archr 
deaconry of, and be fubjea to the jurifdiaion of fuch 
archdeacon as hath jurifdiaion as fuch over the parilh, 
the pariih (;hurch of which is neareft to the church ot ' L 
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fuch ben^cCt donative, perpetual curacy, or parochial 
Teculian HiaJl chapcliy, exempc or peculiar. Provided, that the pecu«- 
be fubjea to tlic liars belonging to an v archbifhoprick or biftioprick, thoueh 
birhop^towbom loCaliy ucuated in another dioceie, ihail continue iubject 
they belong, to the archbi<hop or bifhop to whom they belong, as well 
in^nfthc "db- ^^ *^ purpofes of this aS, as for all other purpofes ofi 
^cfc. ecclefiaftical jutifdi£lion in the laws whatfoever* f, 39. 

'AftnottoaflFca Provided always. That nothing in this aft coniained 
hisMajeily's (hall extend, or be conftrued to extend, to alter or aflFeft 
^'^^'^^^"dV" ^'* Majefty's royal prerogative in the granting of dif- 
vciifatiori$l nor pcnfations foT non-refidendc upon benefices, as the fame 
to aifea clerks now efxifls by law ; nor to affe£l any privileges of clerks 
* J«^»|n«<* jn ^»" retained in his Majefty's fervice under the ftatute paffed 
£7w. a"c. Si ' '*^ ^he ninth year of Edwatd the fecond, intituled. Clerks 
in the ILin^ s fervice Jhall be dtjcharged of theirirejidencty 
• butjhall be corre^ed by their ordinary. J. 40. 
No aTchbiChop 'And, to the intent to avoid all doubts, No archbifliop 

bciiabie^oihc^'* '^^^^P '^*^^'^S»'^'' '^'^^ ^^^ have, any dignity, ^>re- 
penaitiesfor bend, benefice, donativei or perpetual cure, {I^tll, by 
pon-rcfidcncc. reafon of non-refidence upon the fame, be fubje£t or liable; 
to any penalties- or forfeitures. f,4l. 

By/ 42, 43, ^ 44. ^o penalty (hall be incurred under 
tlfiifi aS: for non-refidence prior to J^k^ 1, 1804; nor for 
farming under this or any other a^ tili April 5, 1804*— 
and this a£l not to extend beyond £«;/aff^. 
\ ■ By the hA/e^ion. If any execution fliall have been 
fued out between July 7, 1803, and the day after paffing 
this a£t, the judge may dired): the repayment of fo much 
of penalties and cods |evied as exceeds what the defendant 
would have been liabl<b to if no execution bad been fucd 
ouu ■ -'' 
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TO illoftrate the following Tables, it is neccflkrjr to 
precnife, that there are Mr^r different modes of Com- 
pounding for tythes, viz.* 

lit. By a valuation of the (landing crops, aod/ale of 
the tytlie, when arrived at maturity. 

2dly. By an agreement* flipulating generally for a r^r- 
tainfum per acre ^ for the diffeicnt fpecies of crops, how* 
ever arifjog* and whether ultimately, or not, produ£iive. 

3dly. By a general payment of a fixed fum for ever^ 
ccre^ whether cropped or not, thioughout the feversi 
iarms. 

The two fiift methods are liable to conGderable ineonve- 
niences: the third is not only the mod certain, but wouldy 
probably, prove the mod permanent compofitton, were' 
the pai^ties liberally difpofed towards each other. 

By this method, alio, the tytheholder, qf his furveyor,- 
having, by previous meafurement, ' eftimated the (juaiitity 
of acres, the quality of the foil, with the pvoportion of 
arable to paflure, and the purpofes to which they are 
ufually applied, might be enabled to compound feparately 
with each tandholder. 

The following U ables are eftimated not according to the 
extraordinary prices of the prefent ti'n>es, but according 
to thofe received in common years.f 



• Bcarblock on Tythes, p. 3. 

f TIk r.atei, and fomc of the quaotities, are cakulated aecordizlg to 
thoJTe laid down hy Mr. Bcarblock. Thcfe tables^ however/ are Coiif^tt* 
ably enlarged, and preicntvdb under a new arran|^mcnu 
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AGISTMENT OF CATTLE. 



CATTLE. 

Largo bcast« 
!^)aHcr do. 
2 V ears, old do. 
Yearling do. - 
Horses above 2 

years old 
5 Year old colts 
Yearling colts • 

SUEEF. 

Lar^c sheep 
Smaller do. or 
lambs weaned 
Couples - 




From Lady- 


From Mich. 


day 1 


.oMi 


ch.! 


toLady.day, 


per 


week. 


per 


week. 


£. 


S, 


d. 


£. 


f. d. 





3 





0- 


4 6 





2 


6 





4 





2 








3 4 





1 


6 





2 6 





3 


1 






5 





2 








3 6 





i 


6 





2 6 








6 


e 


8 








5 





7 








6 





9 



^ Larfiec Sheep » 
Smaller do. or 
weaned lambs 
Couples . 

CATTLE. 

I^arge beasts 
Smaller do. 

Jlogs^ on clover 
or meadow-grass 



Upland Ditto. 



From Lady- 

day toMicb. 

per week. 

£, s, d. 

2 C 

2 

1 8 

14 



On turnips^ cole* 
seed^ 6^Q. 










8 
4 









4 

9 



c 

4 



6 










8! 


9 








4 
3 





4 



6 



From Mich. 

Co Lady-day 

per week. 



£. s, d. 

4 

3 6 

a 3 

2 






2 


6 





4 








2 








3 








1 


6 





2 


6 


•0 





^ 








7 








4 





O 


6 








t 








8 



0/2 Vetches. 



- f 





7 


6 

% 

7 




- 








« 




• 



* ■ • . 

Note. — Where the value of agtftment varies fFom the preceding terms, 
the price ufually given in that pariflifor depafiuting of meep, bealU, «ind 
horict, upon land- of firoilar quality, will regulate the tyibe. Profitable 
•Bttle, as long as they remain fo» pay no auiilment tythe. 

Profitable cattle aie fuch aninnls as yield a tyihe frf>m thcmfelves, viz. 
—cows, jrie]din;;calve$'and milk-*»ewes, iheir ^vool and lambs — bruud^ 
■lat'cs, iLcir foals— fows, their pigs, &c. 
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BARLEY.* 


tf 


GRAI?7. 


• 


BufbcU per 
acre. 


— 




- 


R»te per luflicl 


Value. 


Tythc. 


1 


£^. s. d. 


;^. :p; rf. 


■ 


25 


*« M^ 


S 15 


7 6 


^ 


1 f 


4 4 


8 4J 


* 32 

36 


(.0 3 


4 16 
6 8 


9 7 
10 9f 


40 


\ 


6 


12 


44 


J L 


6 12 


13 2| 


25 


1 r 


4 13 


8 l§ 


28 


1 f 


4 n 


9 1 


32 ; 

36 


1 3 SJ 


5 4 
5 17, 


10 4i 

6 ir 8^ 


. 40 


I 1 


6 10 


13 


44 




7 3 


14 3f 


• 2« 


1 ' V 


4 18 


9 9| 


32 ' 


.1 


5 12 


11 2i 


36. 


•Jo 3 al 


6 6 


12 7 


40 


\ 1 


7 


14 


.; 44 . 


3 I 


7 14 


15 4i 


28 




5 5 


10 6 


>, 


f \ 


6 


12 


30. 


X 3 9 / 


6 15 


13 6 


40 


\ / 


7 10 


15 . 


¥, 


'^' ' \' ^ 


8 5 


16 p 


28"' 


' 


5 12 


,0 ll,2i 


• i% 


/ \ 


6 8 


12 9i 


36 


S 4 oJ 


7 4 


14 ' 4i 


40 


\ i 


8 


16 Q 


44 


b 


8 Its . 


17 7 



m' 

. Jverage Crop. 

36 Bufliels per acre, at 3i. 6^/. perbufbd^^Valae 6/. 6^. 

Ty the 1 2s. Id. 

'* In valuing tlie tythe .of barley, oats, peas, and beans, all the ftraw 
nittft be given at a compeniauoil for' all expencci in coUeding, > threlhing, 
and carrying o^t (be com* \ 

, BEANS. 



17fi 



7>Me Tablet, 



BEANS. 



fioifaclv per 



acre. 



24 
^6 
28 
d9 
33 
38 
42 
44 



24 
26 
^8 
29 
S3 
38 
42 

44 

■■III » 

24 
26 
28 
29 
S3 
"i8 
42 
44 

24 
^6 
28 
1^9 
S3 
38 
42 

44 

—«■««■ 

24 
26 
28 
29 



Rateperbuflidi 



£' *• *^" 



f 



y B $i 



3 18 6 

4 4 6 
4 11 

4 14 3 

5 7 3 

6 3 6 

6 16 6 

7 3 



fcB i I ai ■< 11 fa 



1 



i 



--«- 



> iS 6^ 



3 #^ 



^ K) 4 9^ 



lAte 



4 



Value. 



4 4 
4 11 

4 18 

5 1 

5 15 

6 13 

7 7 
7 14 



4 10 

4 17 

5 5 

5 8 

6 3 

7 ^ 

7 17 

8 5 



4 
5 
5 
5 



7 
8 



J6 

4 

1^ 

16 



6 i2 
12 
8 



8 16 







6 
6 








6 
9 
9 

P 
6 







» 



• • 



p 









6 

3 



Tychei 



£. 8. 
7 
6 8 
(> 9 
6 9 
10 
12 
13 
14 



d. 

H 

X 
5 

4 

H 



i^U. 



6 8 
6 9 
6 9 
d 10 

6 11 
d 1$ 

14 
^ 15 



4i 

6. 
8] 



9 

(^9 9 

6 lO 6 

6 10 lof 

12 4| 

6 14 3 

15 Q 

6 Its 6 




10 
U 
H 

6 i^ 
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Bufhels 
acre 



pei 



33 
38 

44 



24 
26 
28 
20 
33 
42 
44 



24 
28 
29 
33 
3B 
42 
44 



BEANS (continued). 



Rate per buOiei. Value. 



ei. 



£• s, d. 



4 3 



> 4 6< 



£• Sm d* 

f 
8 1 

8 18 6 

9 7 



5 8 

5 17 

6 6 

6 10 

7 8 
9 tf 
9 18 







Tythc. 



3l0 14 OJ 

60 16 1| 

17 9 

18 8| 







010 





6 
6 





4 



5 14 

6 13 

6 17 

7 16 

9 19 

10 9 



<^ 

9 
9 

6 
6 












10 

11 

12 
13 
14 
18 
19 



7 

Of 
10 
lOX 












11 

13 
13 
15 
18 
19 



H 
8 

111 
104 



Auera^if Crap. 

SS BuAdspfsr ac!«, at %s. \0\d^ per buihel. — ^Value 6/. 4^ 

— Tythe 12/. 4^^ 

N.B. In calculating this Tythe, the draw is allowed to. defray the ex- 
pcocet in colle^ing^ thrcihing, &c. 



CABBAGES. 



Value per Acre, 
from ^/. to 4/. 



Tythe fier Acre, 
From 4f. to %s. 



CAJLVES. 



ir4 Tytht Tabks. 



CALVES. 

As the market-price varies from \L to 31. according fo 
tbe feafons and demand for fucklers ; where any perfon is 
not likely to have ten in one year, fo that the tenth can 
befet forth, each calf muft be valued at the time of wean- 
mgf or h\e, and tbe tenth part of the vahie acoounted for. 



COLE-SEED, eaten off. 



Fialue pir Acre* 
From 4A to tL 



Tytht per Acre. 
From Si. to 12i. 



CLOVER. Sec Hay, 



GARDEN GROUND. 



GARDEN WALL.* 



Tythe per licre Is. 10^. . { Tythe per rod 9 J. 



GREEN TARES. 

Tbele cut green, and given in that ftate to catties are 
a great tythe, and worth from five to fix guineas per 
acre. The value of the tythe from lOs. 6d. to i2s.ld. 
per acre. 

f V^n fuppoikion tfa^t they are ftocked| and properly managed. 



;•». 



HAY. 
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HAY.* 



1 

H 
H 
H 




Clover. 



Per load. I Value. 



JG m S» 



3 



3 10 



4 O 



4 10 



5 



jS, 8» d. 

3 

3 Id 

4 10 

5 5 

6 



4 
5 
6 
7 
8 











4 10 

5 12 

6 15 

7 17 
9 



Tythe. 



£• s. d, 
6 
7 6 
p 
00 W 6 
12 



S 10 

4 7 .6 

5 5 

6 2 6 

7 








00 3 
00 10 
O 12 
14 
OX) 16 




6 

(i 




9 
11 
13 
15 
18 



5 

6 5 

7 10 5 

8 15 
10 



O 10 
12 
15 

17 

1 



7 
8 
10 
12 3 
14 



O 

91 

el 






o 







3 
6 
3 




0' 
6 

6 




Loads 
per A. 



1 

H 

H 

2 



1 

H 
H 
H 



H 

H 
H 



1 

H 
H 
H 

2 



1 
U 

111 

H 



Meadow* 



Per load. 



jS, 5. 



2 10 



3 O 



3 10, 



Value. 



jf*^. d. 

2 10 

3 2 6 

3 15 

4 7 6 

5 



3 

3 15 

4 10 

5 5 

6 






Tytlle, 



5 
6 

7 



d. 
O 



8 9 
10 O 



6 

7 

9 

10 



o 

o 
II 



12 O 



2 6jl2 3 
7 0'l4 O 



10 
50 
GOO 

7 OJH 

8 ' 0:16 



8 O 
10 O 
12 O 



1 



4 10 01 9 O 

5 12 6|ll 3 

6 15 0.13 6 

7 17 615 3 
|9 018 



* The compoGtion for this tythe muft depend entirely upon local cir- 
cumliances. The tytheholder (hould make all reafooable deductions for 
attendant expcnces. This table commences with theeAimate of a fcanty 
and infctior crop, but piogrciTivcly advances to a produce found and mo- 
derately prodi^^ive. 

Tares, bay, fainfoin, Sec. being nearly equal ia price and produce, xnajr 
be clUnaLcd bvsbc table, of clover-hay. 

LAMBS. 



m 



Tifthe Tables.^ 



LAMBS. 

As this depends upon the difFerent breeds, no prccifc 
fiamiard for valuation can be given : the payment of this 
may, however, be eftimatcd by the produ6lion of the 
laleman^s or butcher's bill ; or the lambs drawn for mar* 
kel may be previoufly valued. 

Lambs are tytheable when they can live without their 
dam, and when the occupier weans his own lambs, and npt 
before. — Croft v. Blake, GwH. Caf. 1. vol. 2. p. 530. 

The proper time for fetting, forth lythe lambSy in Lia- 
colnfhire, Heaton v. Rcgaly GwiL CaJ. vol. 2. />. 680. 

Tythe of Agiftment muft be paid tor all lambs fold be- 
fore they areiheared, from the time when they are weaned 
till the day of their removah 



MILK. 

Mr. Bearbloek fets down the following eftimate of the 
produce of a cow, for one year, viz. 

^. i. dm 

One calf • - ' - 16 0. 

Ten quarts of milk per daiy, for three 

months, at 2rf. - - 1118 

Six quarts do do. do. 4 11 O 

lour quarts do. for two months - 2.00 

15 7 8 



Tythe 



^.l 10 



MILLS. 

I 

This IS a perfonal tythe, and the tenth of the net annual 
profits is due, after deducting the rent, and all expences 
of the year. In cafe of a new mill, in the occupation of 
the owner, the whole expences of building th&mill are not 
to be deducted from the firft profits, but a yearly value, 
in the nature of a rent, is to be fet upon it, and dedufted* 
— HalH. Machete Gwil. Caf. voU 4. yl. 1460. 

OATS. 



1 1 
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OATS. 



CRAIN. 



CRAIKj 




AvtrfLge Croji^ - 

38 Bu(he]s per acre, at 3s. per bufhel. — Value 5/. 14c--r 

Tythe I U. 4l^. 
' N PASTURE, 



« • » 



17$ 
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PASTURE. 



.. Marsh. 



Average 
tythc 



Va]u«of 

Tytfie per 

acre. 



tOi.tolSi. 



UplandL 



CloverEtehes 



Value of 

"tythe per 

acre. 



Value of Tyt)ie 
per acre. 



Sj. to I2i. 

lOi. 



Stubbh 



acre. 



JftcrPasture 



\s.6cf.to2s.6ii Is. to Is. Qd. 



Value or 

Tytficper Value of tytJie 



per acre. 



2s. 



\5. id. 



ij. 6d* to 3i« 
25. Sd. 



PEAS. 



dRAIK. 



GRAm. 



yirA 



per bu(bel. 



Value* 



Tythc. 



,fiuih.V 
iperA. 



n ■! 




f 

< 

I 



8 

4 Iji o| 9 

3 4 

6 

6 12 

•^ 12 

8 16 



\0 
li 
13 
1.1 
17 



H 




Per bufWel. 



x^ 



Value. I Tyrbe. 



cf. ^. ». d,\£ 
4 13 6 

4 17 9 

5 Id 6p 



6 





f 

16 7 6 
.7.03 
8 16 
9 7 






f 4 19 b 

'5 3 6|0 

5 17 00 

6< 6 15 6o 

6 






2i 
2f 

■ 

Average Crop. 

J8 -BViflich per acre, at 4i. per biifliel. — Value 

—Tythe 1 U. 2id. 




ll 



4 
OJ 



12 » 

16 1 
Id 8i 



9 10^ 
10 4' 

ii 6 

)4 10 

It I 

19 9{ 



5/. 12j. 
White 



* • 



Tytke Tidies. 

Wl>ite peas being 3^. per boAKl dearar than grey*»commraciDg^at 
|8."9d, pcrbufliel,aiid proceed mK procr^v^lj^fiom 4S>r-4t 6d. -to 4s. 9d. 
laelttiivd, produce the fame tythes u grtf , at the lame rate per hulheU 



r 



WHIT5 PEAS. 



Budiela pe 




^ 10 00 U 

5 15 60 h 

6 10 00 19 

7 10 00 if5 

8 ^ 00-W 

9 10 ;00 19 
11 pll 2 






o 




tS Buftdtf {ier'a^re, at 4r; 4|4/4per buihel^Vftitie 6L2s.6J. 
• ^ TythelZi. 3^/. ' 




^acks per | 
acre. 



gai,th€^^d» |[reen by mod^ 

{ Value. I Tytbe, 
\ ^ ^^ 



5 8 Q 

5 12 6 

« a 6 

7 8 6 

8 tl' O 
'^ • o o 



10 9| 
11 3 
O 12 ]| 
14 IQ 
17 1 
18 



^tfr «0 'O 

1^;. 1$ O 
0-^6 "0 

8 5 O 

9 10 
JO 



<X J^ 

01^ (is 

1 j 6 

U 6 

19 O 

10 



•*im> 



7 4 d 14 4| 

i^ T'id tfro rs^o 'i 

V 8 .n12 .0 rO^ie .2| :' . ' 
l'9'Mftj la^i/iO 19 9|r:, 11 

: HL*,« ^.Qrj. ^ ;9i'; v,,f 
12 D qJ * - - 



* * 



rt& 



?{:as 



160 



TyiU Tabftt, 



]|£J^S gathered greet) by Hand (eoQtiQued). 



"T 



Sacks per 
acre. 



24 

27 
S3 

98 
40 



Per fadk 



Value. 



£. S. 'rf. 



7 




^a 



9 



/*• t. d. 



8 8 

9 d 

li 11 

13 6 

14 












Tythctf 



9 lt» 
10 0' 
10 16 
13 4 

15 4 

16 



£' 9' d. 

16 9| 

6 17 6 

18 lOi 

1 3 1 
16 7 
1 8 




.0 19 2| 

I O O 

1 1 7 

1 6 4i 

1 10 4) 

1 12 O 




Average Crop^ » 

30 BuAiels per. ac^^^s^^ 6df. per bofheL^^Valise 8& 5i. 

. -^Tythcl6J. 6rf. ' 

N,B« Feas fowA in fieMt after^tht garden ryflcimi arc elafled aiiio«f 
great tythes* provided neithtr ufagc n^r endowment ^ave cAibliflitd UioSI 
•ihcr\vt(:.--i9iins V* Bcnne^ Gwil* ^ol 3*p*874« . ' 



■n 



Pigs aretytheable, JilceiOthe)' young an|n|als, when able 
to live widiout thefow, ^i«. ^^.yfour fff jfiye weeks, old, 
if the whole iitrer be fdd» a tentfi partjof the price may 
be cakea in lieu of tythie W kind ; anil if referved for 



1*^ / 



Tyiht Tahks. 



181 



ftore orfattening, a tenth part of their value. ' Uader an 
annual compofition, anv futn from 7i. (id. and 10^. is 
confidcred a^ a reafonable compoiition for every fow, in 
lieu of pigs. 



POTATOES. 



Ton« per 



4 

H 

5 
6 

7 
8 



4 

.5 
6 

7 
8 



4 
5 
6 

7 

8 



4 
5 
6 
7 
8 



Rtte per ton. 



C* ^« d. 






y \ o< 



4 



5 



6 



Valipe. 




£' S. 

12 

13 10 

14 5 

15 
18 O 



21 
24 



16 
18 
20 
24 
28 
32 



O 
O 



d. 















p 














20 

25 

30 

35 

40 



24 

30 

36 

42 O 

48 ( 



Tythc. 



14 

17 

18 6 
1 10 

1 16 O 

2 2 
2 8 



1 12 
t 16 

2 O 
2 8 

2 16 

3 4 



O 
O 
6 
O 
O 




2 0-0 

2 10 

3 

3 10 O 

4 O O 




Average Crop, 
i Tons peracrc, at 3/ per lon.—Valuc 1 6/.~Tythc I/. lOx. 



N3 



POULTRy. 



.ms 
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POULTRY. 

The value of this can be afceitained by no certaia 
rule of coifipofmon, but muft entirely depend upon the 
quantity that may be bred. 



GRAIK. 

'fiufh. . 
pcrA. Per buflicl.l Value. 



RYE. 

STRAW. 



Loads 
per acw. 




Per load. Total, 
It I II 



Tythe. 



I, 



1^. f. <(•!*• d. 

6 5 012 6 
f6'18 

7 II 



>£^H 



\ 



13 9| 
15 1 



$ 10 13 O 

14 4| 

15 9f 



7 4 

7 18 

€ 1-5 

7 10 

8 1^ 



7 
I 7 16 
'8 12 



n b 

is 2 

8 19 



7 10 



8 18 ore 9f 

*9 6 18 7 



>7 15 



IS 6 
15 
U 6 



14 O 

15 7 ' 
17 2^ • 



14 6 

16 2| 

17 10| 



15 



15 6 



I 



}8 14 017 41 
9 13 19 S? 



7% Bufticls per ,acre, at 4*. p<;r bufheL— Value 4/. 9s, — 
3 Loads df ftratW per acre, at i/. per Ioad.->-Total iL 8f. 
— Tytli« I4f. Bid. 



* PeduQiB^ ttBt«}i«lf dtf«u£h»«u 



TARS9. 



/ 



tytAe faNei. 



IMS 



TARES, 

£aCea off before they become a crop fit for mowing, 
▼alue from 40i« to 3/. per acre { ty the from 4^« to Qs, per 
Jicre. 

Ic 19 prefume^, upon the authority of the two cafea 
ild Aujlen 4S2. and AtantM v. Pmm, 4tA GwU, 150|^. 
tfiat the redor b not encided to tythes of lares cut gregti, 
and, for wmtt 0/ $ther /undent fodder^ given to agricol- 
tnral cattl^ Onlir ; but the fanner is not at liberty to Tell the 
hay, which (after paying the tythe of the hay crop) h^ 
tncea carried to tlie ftack«-yanl» 



£. t. d. 
Crop per acre t 2 10 



Tyche 



Tflres eaim off. 



¥ in 1 1^1 



- , 6 



Tares cut green 



5 5 
10 f 






£. ^ d. 

iO 16 

111 



TURNIPS. 




Average crop 



. * ^wn upoo hod piievioufly prepared by a &Uow. 
f Late*fown turnips, upon c^fc«t vt ilubblet| broKca^ip iirimeiiliately 
^aftcrhaivpft* 



N4 



WHEAT. 






Tythe fdhlca 



WHEAT. 



GRAJN. 



STRAW. 



m <■ ■ « 



% iifci 



Tyth< 



Per bufliel. 





90 
94 
32 



do 

24 



6 



7 



7 6 





Value. 



Loads* 
per acre. 



£. 9. 

6 O 
5 12 

7 4 

8 8 

9 12 



6 10 

7 16 
9 2 

10 3 



7 

7 14 

8 8 

9 10 
11 4 



1 r 



7 10 

8 5 

9 P 
10 10 
12 



^ 

8 16 

9 12 
11 4 
12' 16 



>Hi 



J 



Per load. 



ToUl. 



^70 



1,1 4+^* 



i 



7 12 

8 4 

9 8 
10 12 



14 

15 

16 

18 

1 



00 
00 
00 

ok) 

01 



7 

8 

8 

IP 



10 

-3 

16 
26 
8 



00 



t.o 

^ 14 

9 8 
10 16 
12 4 



00 



8 

9 

10 

11 

13 



10 

5 


10 





9 
9 




16 
10 12 
12 4 
is 16 






d. 








15 
liL 
17 

1 
1 2 





7 
2j 



00 



16 
b 17 

18 
1 1 
1 4 



Q 

7 
4i 



00 



17 
18 

1 
1 3 
1 6 




6 
O 
O 





18 
19 



1 
4 

7 





7 

H 

H 

7 



***** 

Average Crop, 

?'J BufHeh per acre, at 7j*3rf. per burticl, — Value 8/. 6^. 9^. 
— 2| Loads of ftraw per acre/ at 1 /. 4j. per Ioad«— * 
Dedu£tiug two-thiitk.-^l'otal 9/.6^.9//.-^T)tche 18i.8i/. 

f Fram the vtricty of mana^mcnt with refpeft to ftraw, thii trttclf 
1^ piecl|apa« heie rather overwratcd io iti produce. 
^ t^dnOiof two-third« for ApVofct of foricftiogy ^' 

• The 



. 7\fthe Tables, W* 

The average crops here gi^n, are not perhaps accord* 
iD]^ to tiie ftri£l definition of the term average^ or middle 

Erice : but as thefe calculations are intended for land- 
olders of every county, thefe rules are applicable to land 
of mederau quality. 

The foregoing table is according to the firft method 
of compounding, viz. — By a valuation of the ftandifig 
crops, aiod fale of the tythc, vehentbey are arrived at ma- 
turity. 

It is conceived, that the ptntion of ftraw vi^ich is de- 
duced, will cover all expences of coUeAing, threHiing^ or 
carrying out the com. 



WOOD. 

Timber trees of the age of twenty years, or above, 
whether they are timber by common law or by cuftom, 
are not liable to payment ^ tythes, either of the bodies or ' 
lops of fuch trees, for whatfoever purpofe they may be cut* 
provided fuch trees' have never been lopped or topped 
before they arrived at the age of twenty years ; but if 
lopped before and afterv^ards occafionally, from time to 
time, fuch lops (hall pay ty thes, the tree not having ac- 
quired the privilege. Situation and circumflances have fo 
powerful an influence upon this tythe^ that it muft depend 
upon its local value, when £iiriy iet forth in tytheable 
order. 



WOOL. 

Take the weight of the whole number of fleeces, and 
let payment be for the tenth part, according to the current 
price of wool per lb. 



IKDEX 



INDEX. 



■f 



A. 

ASSETS und M(mafierie$ exemnt Barnk-Lamf, what is U> CD|i<- 
from tydies under the 31 H* 0« ((rued - 12 

Pigc 157 I ftecp kept upon, and 

Jbhey-Landip various ways in yielding a prphc to the owncr» 
which (hey are liifeiur^ of lubjeA tp cytfacs within the 
tyches - J 9 feVen years • ib; 

AcornSf in whar cafes tytheable i^ Beans and Peas planted in rows 

Advoivfon^ what it is 6 deemed fmall tythes> and pay- 

■ _ different kinds of ib, able to impropriator 3a 
■■ ' ■ ercry one has tythes 5f^ci6j maft of, howconfidered 3) 

annexed -> - ib. •*— - by common law not confi- 

Aftermowtb or (econd mowtb> gt- dered as timber - ib* 

neral rules ref pelting it 25 '■ and • fubje£fc to ty the« has 
Agiftment oi czxiXt - 26 been adjud^d privileged by 

■ ■ different fpeeies of cattle St. Sylr. Caedua - ib* 

fubje£t to this tythe ib. Beet in their wild ilate tythe free, 

>'■ general rules for payment but pay tythes if gathered in 

of , - ij^%% hives ' - - ib. 

■ table of - 170 in hives, pay /^/^meafvure 

^/(/icri fubjed to tythe 31 of honey, anU tenth pound pi 

Altarage^ what it is ' - ib* wax - » ib« 

AfpUsy how tytheable ^ 3a ^iro^* fubjo£k to tythe, though of 

Appropriation, explanation of it 1 twenty years growth ib* 

■ how to be levered, Bro^nh if dug up for tillage, ^s 
and a church made difappro* tytheablciif u(edforhufMn<kry 
priate - * % not • - ib* 

Jbribbi/bops may grant licencejs for 

non-refid«nce, within their re- C* 

^jeftive diocefcs, fee Appen- ^^^^^^^ jjjbi^j^fcompofitionfbr 

Aft^^ when deemed timber, tythe Cal<ves, how tythes of. are pa'id 33 
tree • - 3B Cattle^ tytheable dcpaaured on 

A/p trees, ditto ^ ^ ib. ^^f^^^ ^^ common ground. 



.Average crops. See Tjihe-tahU 



B. 

Bark, where the tree from whence 
taken is timber-tree, not fub* 
je£l to tythes - 3 a 

•*— — true explanation of under 
a Edfw. 6. ib* 

Barley, table of compoiition, for 

171 
Beansi do, dp* • 17^ 



where pariih not certainly 
known, to pay tythes to th^ 
parfon of the pariih where 
owner of futh cattle dwell 94 
-— perfons not liable to tliefe 
tythes where fettled by compo- 
ntion « - 34> 

— — fed on wafle ground, where 
boundaries of pariih are uncer- 
tain, pay tythes to incumbent^ 
where owner inhabits, unlefs 
exempt • * ib* 

Chalk. 



Clt«|!l, tythc firee« being of tbeittb* E€ci^afi(0d aurth i^^W ;licf 

ftance of the earth 34 proceed. St€*^tbgs, 

Cbttfir, not tycheablc where milk — leufin^ See Liofts 

has paid cythes • ih« ■' — JMi^s, all bonds afid 

Cburctf D?.iute of its endovvtnents covenanta for» how iv void by 

\(oder4H. 4. c. 12. ib. iBElhc - 91 

Ciay^ pot tythcable - ib. £^/» how tythcable - 37 
CberrUs^ black, have bceo held **— where payidg a certain 

fubJD^ to cythe • ib. number held a good modua ib. 

Cbtrry- trees - • ib. £/w, deemed timber, and withia 

Cbickenu when tytheable ib. the pririlege o£ Jjflva cadum 
Clerk how prefented Co a parfon- ib. 

age or vicarage - 4 EfCimptiom from tythes by iiiodtts» 

-— if biihop rcfufc to prefenc culloai or prefcripcion 14, 15 

htm, patrooniay proceed againft Extra parltchia/tyth/a, SGcljtkeg 

htm - 5 

-^ on inflttvtion, may enter and F. 

take tythes, but cannpt grant, paiiow, not fubjca to tythe, if 

let. or bring aaions until in- f^r appaiw benefit of ilie foil 

ductioa - lb. * n? 

fhver/in wKatcafet tytheable 34 parms or LeAfee under ai H. \ 
-.— tythesof, towhom payable ib. ^j - Ceo. 3. See Lea/es. 
•C(wi;nottytheabfe - 35 f«/, being drained, m notes- 

G?/f-y^/<4 compobtion for 174 cmptfromtythe * is 

r£>///, when tytheable, fee CWw/. p^j^emd^ whatisfoconfideied 
C9i9i^^/f0* tm/, explained 14 ^y^ 

Comes, not tytheabb, except by p^^ Natur^t, ^Ijat are fo 4eeine4 
cttftom - 3^ j^ 

Corporations aptrcpnatfii, how F/j/»^i pay tythe till employed iji 
ferred formerly m cheir eccleO. ^yfj^fg ^^ huihandry, or bear 
aftical fTinaiona 3 foals - . 27 

€$rss, a predial great tytbe, and pi/t^ f^a and river, tytheabk by- 
payable according to the cuttom cuilom • • og 
of tiie place • 35 forefi^lands. how tythc of, to 

tythehowtobefwottt 36 whom payable - to 

Cuftom or Prejcrtpnon, ^h^t 15 F^i;r, a fmall tythe, though fown 

r*— 1 diftinaions te. in large fields - ib. 

tweenthem - '^- JVw/r, a« hens, gcefc, ducks, &c. 

^ ^ What makes a are tytheable, either in egg^or 

^ good one - ib. young, but not in both ib. 

Fruit f apples, pears, plums, cher- 

_ , , r: J ^*^*> ^*» when gathered^ pay 

fotarJs. or oW decayed trees, ex- j j,,^ j^ j^j^^ . '^^^ 

emptfrom tythc as fj^lmacae- fjr//,of any kind, fpent in owner's 
^^^"^ . ."',', ^^ lioufe pays no tythe ib^ 

Pp^w, kept in dove-lwufe, may ^feu i,^drying hop?, an ex- 

pay lyilic by cuftom 37 cepiion to this rule . 38* 
in what calts paying a cer- Purees, it ufcd for fuel or to pen 

fain number conJiitutcs a good fl,cep, not fubjea to tythe 19 

modus -lb. 

m I G. 

^* Ca^deusg pa}^ tythe of herbs and 

,Einfer (uffkrimM Sec Offermgf flams • . 3^ 



INDEX. 



CDrdiU'gt9ttHdj coiDpoticioa for 

174 

Clafs'boufe^ DOtfuljed to tjthc in 

'kiod - 39 

Clibe Und^ what it is 13 



fohrcd tobtinag te ttidTidtr,iil/ 
a predial tytfac. and rcgvlailyy 
accouDCcd fraall tydies 40 

HffrftJf when fuK|c£b to ^he 
and when not • 41 

leafed by paifoor and Hmfirs, of common right, pay no 
tythe&thercofnot granted, fach ty the, bat time oot of mind a 
tythes mnft be paid by the te- modus ha$ been paid for hoafes 
nanc - - S in lieu of the tyfhe of lands 

■ fame rule applies where vpon which honfcs are boilt ib. 
leafes made by impropriators, Hauji-Uunhs^ how tytbcd ib. 

▼icarss &c. - ib. 

— — explained - ib. L. 

profits of. how they £^^,^ ^eaaf^ a mised fmaU 

operate 00 a demiie ib. cvtbe - 41 

■ how compounded for 170 

■» houfc. See Homft-ismSt 
Laudt bearing broomf not exempt . 
from tythesy under Su 6 Ed^w, 
6. - - \% 

.-^— gained from the Tea, not ex- 
empt when cul ci vated ib. 

GUbe. See GUb€4and 

Leadf exi^mpt from tythe, as being 
the fubfunce of the eaith 42 
3^ Ucencesfor non-rtfidtnce^ in what 
cafes grantable by biihops 153 
— — — — fees for do. 1 14 
— — t reafons for grant- 
ing them to be tranfmitted to 
archbiihops - 'SS 

■ in what cales to 
be void • 156 



Crem tares f compolition for 174 

CraatMf made by a prebend^ how 

ID be confirmed •* S8 

■ by deanSy ^. ih. 
■■ by archdeacons, do. ib. 

■ by parlbos and rtcars, do. 

ib. 
>■ by the incumbent of a do- 

native^ do. • ib. 

Gravel f ootfobieA to pay tythes 



H. 



Hajf^ tytheable of common right 
in fwatlics , wind- rows, or cocks, 
according to cuilom 39 

■ ■ mown to feed deer, fubje^ 

to tythe, unltfs a cuftom to the 
contrary - ib. 

■ ubls of compoficioD for 175 
HaxUf how tytheable 39 



Limif exempt from tythe as be« 
ing of the fubftance of the. 
earth - 4a 

Btad'lands^ whofe owner reaped, Lcndon^ method of paying tythes 
bound, and fbocked the com, in the feveral parifltes of, with 
held difchargcd of tythes 40 the refpe£kive fums paid by 
■ fown with corn, held each - 96,109 

.di(char|ed of tythes, becaufe Z.0^^i>rf/ of timber trees, of /tcv^»* 
fed with ploughed cattle, or ty years growth not fubjcft to 
mowed and cut for that pur- tytlie 4» 

pofe - ^ ib. X/<f/r/, ecclefiadical, power of fpi* 

ffeath'groundf what is fo confi- ritual perfbns in granting them 

73 



dered - i a 

Hemp and Flax^ by 1 1 & 12 /Fl 3. 

to pay tythe of 5s. per acre 40 
Uoliy, fubje6^ to lythe ib. 

&nejf tythe ougnt to be paid in 

kind • ib. 

Hppi,\n Kent, deemed a great tythe 

when in orchards or gardens re* 



— requifites of, under the Aa- 
tutes - %9 

— of what things may be made 

—^ rents of, how recoverable ib. 

"— not binding by common 

UwittAkfscooSnned. - ib. 

Leafet, 



Liofis^ ttader b»bd and feal for Modus sx cuiloMary ptyment in 
three years, are by yt H. S. Ucu of tyidbes» eyplaoation of 
gaod agfttuft lc(lbr% their wives* it * ^« page i^ 

btlrSf and fttccelTors page «3 Moihu, what makes a good ooe 
— - how facb leafes are to be . « • ib. 

OMidc - ib. —— T Moeral maxim of law in 

how 10 he made« where a ivhich it is determined m 
bUbophas twodiftin^t manors •— — what confideration given 
ufually demifed together ib. . ,wi 11 create one * ib. 

—— concurrent - ib. — reafons why the fpiritual 

— - reftridive, ftatutes relauve courts arc retrained by courti 
to tbofe made by deans, pre- of lawiram trying ooe z% 
bends» &c. * ib. Monafini^^. See Abbeys. 

^— bonds and covenants, coo<- 
trary to 1 3 & i S Eii%* void 91 

— of parfons void by non-r&* 
iidence - 90 ^ *^* ^ -0 

— all charges^ other than rents 
rcferved, ihall make thtm vend jv«i-rc^«€», licences may he 

. • , ' , , •S granted for, l«r biihops in cei^ 

— - mwhat cafes parfoB may uin cafes - icn 

demife without rcfidenoe ib. ifot^UoHom of perfons exeomc 

— none good m reverfiOD, wn- fro^ penaltieT for non*refi- 
lefs cttOomary, yearly rent re- ^^nce, within what time to be 
lervcd therein « ib. m,^ ^ . ,Mf 

— how leflw mav hoU on his Murfi^fs, fubjea to tythe 45 
term by as Jantm 8. ' ' ib* . • 

of colleges and hofpttaff 9a 

•-— — may he uken by vicars and 

cur^tftsof the ifnpfopriate par- O. 

Ibnagesof (heirpariues 147 ^ 

Oak» mafi cf, and acorns^ how 
confidered* SeeM/^. 
M« ^ ■ ■ afli, an<| -elm, privileged 

fromtytheby ^ax» jylva ^nr- 

MaddfTf fabjed to q^the of 5s. dua • -46 

per acre • 42 Onlr, table of compofitkm for 

M^^» fabje6t so tythe, though of . 177 

Pwinty years growth • 43 Offerings^ Eafter, doe of common 

Maftt tyuie of crabs, maft, &c. nght, or two^pence perhead^ 

r to be paid when gathered, or unlets allowed by cttftom 46 

' fatisfa^on nfade if eaten by.Or£^an&,if Town with any kind 

• fwine 6n ^ grround ib.' of^tain, tyche is due liothfor 

Jf//i(, manner of paying tythes of, fruit-trees and grain tb« 

ib. Ordmaiy^ offences a^inft i| 

«—^ how compounded' for 176 £/ix. to be made to him ^ 

Miils^ deemed of two (orts, Tiz. — * if he negle6^ any-M* 

' corn-mills, or' mUls for other ' rifluoner may proceed u|^ ois 

purpofes. Corn mills pay tythe, - (latute • » >• i^. 

Others not, unfefs by cuAom 44 Ofiers^ if ufed by owner, for hur* 

«-—-', wind^mills, fiiHing*milIt» dies for his iheep, not tythe^ 

' tin-mills, lead-mills, plate-mills sblet othec\fife if fold ib. 

lie hvw ty theable . ib. Parks, 



1^ , ^ ^mkerjp fufthtr rtnwiy ff:mSn 

agtinftthem « y^ 

iarh,, if modas were a certain ■* • jHftiass emjnmtvmA to 
confideration in rfteney for all proceed agaioft tKdifi by dtihrefs 
tytbas ID fuch a park> the mo- and fale -^ T7 

d«s win htild^ if fucfh |»ark be Sfyarries^ net tytheable, betng of 
afterwards difparked; liuttf It the fubftante of tlM earth -yo 
lUd bctflfof deer and herbage, . 

ii^'ould hare been loft page 46 

Parfin, his ecdefiaflical definition * R • 

ecclefiaftical^ ^Kftinaiort ?**'V» T^f «^<y^^«« , „ 47 



between him atid a f iear 4 ^P^'A^^> P»y tytiK tifti^y at 
or vicar, how to make a ^^^^^.^^^ ^ ^ "^ 



leafe under the ftatutea, or rec- ^^f'*!:^- ^/^"^^^.^^ 

tory - • ib. ^%*«' boufeh, . See Abb^s^ , 

y^rfomagt^ nfuaWy confifts of *€/»^'«^^, non» P°»!S«» **»' 

glebe-lands, tyibes, and offer- -~ --abftraikd^Gco.s.c.S^. 

^g^. . * . 'j6 foT enforcing reidencc of fipiri- 

^-^ aig. have no glebe .but .^»l P^^f*^^"/ on their benefices 

the churchand church-yard iU ^ » e«j|^»d - 14.5 

-t-*^ an Updda,hia a^atR^ *«'0</^gruWied|i|)>«oc4Mbk to 

gkbe nor tychea - • ib. «y^ ■ -n - 4.7 

•«* ■ in a. grant o^ tbe gkl^e^ ».-. \ 

tythesv-and offerings, ^ala of ' &i " 

: cooflt - * . ^ ^ ib. ■ ' . --"'n ■' 

haTing a vicar endowed, ^ddU^herfik. d^ Ki^ftt, 



net to be deemed a benefice 14$ SAfr&% held to beji prediil fifna^l 

JP«r/rfi/;^#. not (i^bjc^k to tythe as^ tythe • ^ 

ferm^natuTM - 46 5tf|f, net ty tbeible^ \Alleft by cuf. 

•fsiftuu, uble pf compoiition for torn ^ « ^ . ; ib^ 

•• . '. «^ 5n># Facias, writ of ^ given by 

J^/«/, if gathered fot fail^ly tife, s$ Ed<w. 3. to warn prelates 71 

' ' pay no tythe^; tt for fale, or -to ei^i^Dtof this writ ib. 

feed fwioB, oi^cyWffe 47 ' its operation ib. 

'^^— <^ table of cbn[i|>oinion lor 178 Skifp* ^ 4g ij9* 'f ft4 
Piff4^tJptai^iuhft€k'mtvihit fj- Spiritual ptrfons, abfWifit of 4^ 
Figeom, notfubje^^totytne' ib. ^^* '3. c. $4<v^ atneadlm tibc 
'F^ff how coh)fioun<led w 1^80 . laws relaaii^ v.ta their hoMing 
PmtMi^ bowc«inpD,ao<lcd^<» ib. fvttskt^ t»^4pt i^nforeing thck 
Fonitrjf^ do. do» ' 'sSz lefidenoe on th^irf bf»eiices 14$ 

'i^r#^#xaU, ^ir«ntS'bVyh«»w to 'be > > , - cqftrts» how^they pro« 

'i confirmeci. ^mtQranii^ ' ' ceed with iefp«^ to>. «nodi>fes* 
-dFV^rf^rJaJB* Mrilatfit is 17 %4 

•■* ' " — wherdgood wicl^ ti- *h .. ■ — may take hon/es, &c. 

' fpedi tO'tHres ^ ..: 4^ t;Iio«g^ '^^ ^ any «ryf-aod 

♦a^ o i i . . . ■ ; jSfeeCy|^«. — . where not fumcijtmc giebe^ lake 

y^AbiArrifii/t ^ wpon '^rytbesyipui;- " " 

- * cbafe -of, iiow* rcgu laud ' ^71 

-'^' • .,_ '- J •• . eftateaNsprpptriy ' -' libt 

. l'<'jQ, ;. .If ,-4-rrT—-*-^,i«ajr buy 'or fell cattle 

r- ■ • ^.tor corn for ^l^o' occuf Ition ql5 

i^^/ii^i, compelled to pay tythes iarms - - i4t, 

by 7 ^ * ^. 3* <^ 34* 7$ Spirituai. 



farmi bjf Aonfent . df «h6> l^i^iop 
' <-i . -146 

^ ■^■rf*'** id wkat^aTes p^v^ l^ld[ 



I 



I 
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Sptituai perfiHJt in whtt cafes 
exempted from a£ltonft com- 
ineDced for nOn-reiidence 150 

•' exempted from pco«d- 

ties of - ib. 

? '* no penalties for ijon- 



leiklence to b^ levied againil 
the parfon, where recoverable 
by fcquertratioa of benefice in 
tbree years - fg» 

^ir4w, givea in as a convpenu^ 
tion for cxpences in colleaing, 
^c. in valuing the tythe of 
barley, oats, |}ea8| ao4 'heans 

'^7i 



^r<x, whether green «r ripe* a 

great tytke» unlefs ufed tofeed 

cattle • ■ *, . 4S 

.— — compofitioB fcr 183 

Tt/e^ nottytheable « 48 

ifimhir-treisy above twenty years 

mwth, cut ancTcorded tot fuel, 

lubjeet to tythe, ocherwife not 

Trtei^ fit for building ibips or 
houfcsy &c» exempt trom ty theft 

ih. 
l*urfy deemei lythe fi^, a& part of 
freehold- .*' ib. 

7Vr*i>/, how tytheablc 49 

7umi^i da . > - ili^ 

7jthest what they are - 7 

— r- h(Wii firft (uvidfd for ufe^ 
the church - ib. 

^;?-r- how dafled - ih. 

— -— how divided^ as to their va- 

lue, into great and fmall 8 

•-— the abote divifioa may be 

altered by cuftom - ib. 

— i-^ extra parochial, to whom 

. they belong - ib. 

— perfonaly arc regulated by 
9 & 3 Bd'W, 6. . ib. 

— "' "' and Other profits annexed to 
a re6lory on the death ot the 
incumbent, go to fucctiror 9 

»■ ■ hut executor of, the parfon 

iball have the corn Town by the 

tedator in his life-time ib. 

■ r if parfon or vicar fow land, 

" ipd be dep^ivedyteiignior accept 



another livings ihall dciroly^ 
UDon the fucceObr Pagi; 9 

*Tjties^ (ball not he paidgby a vicar 
ippon a general endowment for 
thegleb^ unk^s ihc endowmenp 
contain 4^cial words to bind 
him * -. y. • ib. 

— : — by j^rcfcrippjon niay b? 
appendant qn an ancient (^hapef 

— "— perfbnal, are to be paid by 

the canon law, where the partjf 

communicates . - ib. 

- — - predial, are to be paid to the 

parlon where the land lies ib. 
7 general maxims of paying 
. them - .- lb* 

— — exceptions to the general 

m axim of pay i ng che,i;n i l^ 

-s — of all tytbeable articles, to 

be.pjiid as often as they yi^ld 

a profit tp the owner ... ib. 
■ '■ ■ ■ of extra parochial fore ft 

lands, to be paid to the King 10 
•*-— < for parks, how payable ib* 
— — ^ for barren heath or w.a(^ 

ground . - ibw 

" ■ n , ex plana tipn c^, the modus 

or cuttomary payment in lieu 

of - <. , , j^ 

*-^— who are exempt from 13,18 

' '■ * Qf agiftiepf^ by whom to 

i be pa^ . ^ . 26 

*'■ ' ■ — — general rules for 

payjnent<rf - ^7 

■'■ " ' { — :r remedy ft)r re- 

fufi|ig;paymenc.of ... 31 
— — how to be fet out 5.^ 
time and manner of fetting 

them out - ib. -^ 

— p-4 what deemed when fet oui: 

53 
■ on whom the care of, falls 

when fet out - ib. 

— when fet out, parfon may 

come by himfelf or agent to 

fpread and dry them 54 

penalty mtli£led by2&3 



Edw. 6. c. 13. for intercept- 
ing the parfon in' taking them^ 
away - ib. 

the parfon has a right to 



coipe on the land apd take them 
away without iatejrru^;iori ib. 

* Tjtbes 



1 *r D E X. 



ordinary in Loodoiu Site LcM'^ 

dfin ^ 

V. 



— — ' may be carried by the com- 
mon way, or any other way the 
proprietor earned the other 
nine parts - 54 

Tyttes^ tables of. See JlffnuKx, t^ear, ecclefiaflical dillin^lion be^ 
v-v— feversl rcmedtct for re* tween Him and a parfon 4 

coTerinf them by common fia- — — endowed of fmall tythes 



tttfe and eeclefiaAical law 



.t 



— how rccorerable hi old 
times ^ • . ib. 

-r- when recoverable in eccle^ 
iiafHcal courts - lb* 

-^ if the owner of the land (lop 
op the way or prevent him in 
Ipreadin^, drying, or llacking 
them, this is deemed not a good 
letting them out, and the par- 
fon may have his a£tion for re- 
drefe - 55 

**- parfon may break open any 
gate fhut to prevent his carry- 
SBg them oflf, but muft commit 
no. riot nor wanton damage ih. 
remedy again ft the parfon 



within his pariih, is not entitled 
to ^he fmall tythes from the 
glebe-land of his patron ^xb« 
— *. how generally endowed 6 
-^— endowed, where cure of fouls 
annexed, always favourably 
conClrued - ib« 

how a clerk ' mud be pre« 
fented to one, according to ec- 
cleiiaftical law - 4 



fTd/te giwund, what is fo confi- 
dei^d • - • • J J 
'-r— lands made tytheablc by 
a £dw* 6. c. tj. jo 

for letting them remain fon^r ^beat^ table 6f compofition for 
than neceSary after fet out ib^ 184 

— clergy proteded from in- mitt-th^rn. Set Hcrs^r, HoUy^ 
diaments for purfvling their H^itlow, 9cl 

datmi fear, in the fpiritual ^dlonus^ growing about a houfe, 
courts * * ib. hot tytoeable tralefs felled 50 

— by ftat. 3« Hen. 8. c. 7. WtndmUU. Siee MiUs. 

every perfon to pay tythes fc- l^^od, growine in nature of an 
tordtttg to the euilom of the herb, a 6naTl tnhe - ib. 
pari& where fnch tythes trifc •— how to be let out ib. 

6« /^arlraf^horfes. bt»Jbrfes. 

— fmall, fettled by 7 & 8 /K ^9od^ generally paffesfor n fmall 
3. c* ^, and prt)per remedies tythc. . - 50 
given for recovering them 7 5 """^ how difchatged from tythes 

— of confiderable value how 51 
to bcTued for, notwithilauding — -*- manner of tything ib« 
preceding flacut^s ' - 77 iTtfo^ deemed a mixed imall tythe 
£- offences cone^ning them, , ib« 
to be made by i %Eit%. to the -*— * how colle6Ud - iU 



^nted by Aider andWec^, \ 
Littie-^iiauu ' 5 
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